Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 7. DEPARTMENT OF ADMINISTRATION
STATE PROCUREMENT OFFICE

Editor’s Note: The following Notice of Proposed Rulemaking was reviewed per Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 38.) The Governor’s Office authorized the notice to proceed through
the rulemaking process on August 29, 2013.

[R13-222]
PREAMBLE
1. Article, Part. or Sections Affected (as applicable) Rulemaking Action
R2-7-101 Amend
R2-7-B301 Amend
R2-7-B302 Amend
R2-7-B306 Amend
R2-7-B312 Amend
R2-7-B314 Amend
R2-7-B315 Amend
R2-7-B316 Amend
R2-7-C301 Amend
R2-7-C302 Amend
R2-7-C306 Amend
R2-7-C311 Amend
R2-7-C314 Amend
R2-7-C315 Amend
R2-7-C316 Amend
R2-7-C317 Amend
R2-7-C318 Amend
R2-7-D301 Amend
R2-7-D302 Amend
R2-7-D303 Repeal
R2-7-D303 Renumber
R2-7-D303 Amend
R2-7-D304 Renumber
R2-7-D304 Amend
R2-7-D305 Renumber
R2-7-D305 Amend
R2-7-E301 Amend
R2-7-F301 Amend
R2-7-F302 Amend
R2-7-F303 Amend
R2-7-F304 Amend
R2-7-F305 Amend
R2-7-F306 Amend
R2-7-F307 Amend
R2-7-F308 Amend
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R2-7-F309 Amend
R2-7-F310 Amend
R2-7-403 Amend
R2-7-503 Amend
R2-7-604 Amend
R2-7-605 Amend
R2-7-606 Amend
R2-7-607 Amend
R2-7-A909 Amend
R2-7-A910 Amend
R2-7-A911 Renumber
R2-7-A911 Amend
R2-7-A912 New Section
R2-7-1003 Amend
R2-7-1004 Amend
R2-7-1005 Amend
R2-7-1006 Amend
R2-7-1007 Amend
R2-7-1008 Amend
R2-7-1009 Amend
R2-7-1010 New Section
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific):
Authorizing statutes: A.R.S. § 41-2511(A)
Implementing statutes: A.R.S. 88 41-2511, 41-2501 through 41-2504, 41-2512 through 41-2516, 41-2531 through
41-2559, 41-2561 through 41-2568, 41-2571 through 41-2579, 41-2580, 41-2585 through 41-2586, 41-2591, 41-
2601 through 41-2607, 41-2611 through 41-2617, 41-2631 though 41-2637, 41-2661 and 41-2662, and 41-2671
through 41-2673
3. Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the
proposed rule:
Notice of Rulemaking Docket Opening: 19 A.A.R. 3283, October 18, 2013
4. The agency’s contact person who can answer questions about the rulemaking:
Name: Jean A. Clark, State Procurement Administrator
Address: Department of Administration — State Procurement Office

100 N. 15th Ave., Suite 201
Phoenix, AZ 85007

Telephone: (602) 542-9136
Fax: (602) 542-5508
E-mail: Jean.Clark@azdoa.gov
or
Name: Rob Smook, ADOA Rules Administrator
Address: Department of Administration — Fleet Management Office

1501 W. Madison St.
Phoenix, AZ 85007

Telephone: (602) 542-6161
Fax: (602) 542-3125
E-mail: Robert.Smook@azdoa.gov

5. An agency’s justification and reason why a rule should be made. amended. repealed or renumbered. to include an
explanation about the rulemaking:
The purpose of this rulemaking is to address recent statutory changes. Other changes may be made to improve pro-
cesses. Additionally, the rulemaking will update the rules and bring them into conformance with current practice.
Subject matter of these rules is the procurement and management of all materials, services and construction for the
state of Arizona. The statutes and the rules are based on the American Bar Association Model Procurement Code and
are commonly referred to as the “Arizona Procurement Code.”

6. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
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on _in _its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

None
7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
8. The preliminary summary of the economic. small business. and consumer impact:

Identification of the Proposed Rule Package:

The proposed rulemaking governs the procurement and management of all materials, services, and construction for
the state of Arizona. The rules are based on the American Bar Association’s Model Procurement Code and known as
the “Arizona Procurement Code.”

Identification of the Impacted Parties:

The parties affected by this rulemaking include: state government officials and managers, state government procure-
ment employees, suppliers including small businesses, minority and women-owned businesses, non-profit organiza-
tions that provide services to state government, associations that represent various business groups, attorneys, local
government units including cities, counties, and school districts.

Benefits/Costs of these rule changes:

The benefits of this rulemaking are greater efficiency in public procurement, reduced operating cost of public pro-
curement, increased opportunities for small, minority and women-owned businesses, improved understanding and
ease of use of rules for government agencies and suppliers and more open access to procurement opportunities and
information.

Probable Impact on Small Business:

The impact on small businesses should be positive. Small businesses will benefit from more open access to contract-
ing opportunities with the state. In addition, the proposed changes in this rulemaking should provide a better under-
standing of the rules and their function to small business than do the rules currently in place.

Probable Effects on State Revenue:

There should be no immediate measurable impact on state revenues or expenses. The long-term effect should be a
reduction in costs resulting from greater efficiency in the procurement program and the ability to negotiate lower
costs for the state.

9. The agency’s contact person who can answer questions about the economic. small business and consumer impact

statement:

Name: Jean A. Clark, State Procurement Administrator

Address: Department of Administration — State Procurement Office
100 N. 15th Ave., Suite 201
Phoenix, AZ 85007

Telephone: (602) 542-9136

Fax: (602) 542-5508

E-mail: Jean.Clark@azdoa.gov
or

Name: Rob Smook, ADOA Rules Administrator

Address: Department of Administration — Fleet Management Office
1501 W. Madison St.
Phoenix, AZ 85007

Telephone: (602) 542-6161

Fax: (602) 542-3125

E-mail: Robert.smook@azdoa.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rule, or if no proceeding is
scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments will be received at the address listed in item 9 for 30 days after the Notice of Proposed Rulemak-

ing is published in the Register. An oral proceeding will be scheduled if one is requested, otherwise, the record will be
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closed at the end of the 30-day period after publication in the Register. Should a request for an oral proceeding be
received, notice of that proceeding will be published in a future edition of the Register.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. 8§ 41-1052 and 41-1055 shall respond

to the following questions:

None

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-

mit is not used:
The rules do not require issuance of a regulatory permit or license.

[=

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:

There is no corresponding federal law that is applicable. The rules are being promulgated under state law.

o

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
None

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

13. The full text of the rules follows:

Section
R2-7-101.

Section

R2-7-B301.
R2-7-B302.
R2-7-B306.
R2-7-B312.
R2-7-B314.
R2-7-B315.
R2-7-B316.

Section

R2-7-C301.
R2-7-C302.
R2-7-C306.
R2-7-C311.
R2-7-C314.
R2-7-C315.
R2-7-C316.
R2-7-C317.
R2-7-C318.

TITLE 2. ADMINISTRATION

CHAPTER 7. DEPARTMENT OF ADMINISTRATION
STATE PROCUREMENT OFFICE

ARTICLE 1. GENERAL PROVISIONS

Definitions
ARTICLE 3. SOURCE SELECTION AND CONTRACT FORMATION
PART B. COMPETITIVE SEALED BIDDING

Solicitation

Pre-offer Conference

Receipt, Opening, and Recording of Offers
Bid Evaluation

Contract Award

Mistakes Discovered After Award
Multistep Sealed Bidding

PART C. COMPETITIVE SEALED PROPOSALS

Solicitation

Pre-offer Conferences

Receipt, Opening, and Recording of Offers

Determination of Not Susceptible for Award

Negotiations with Responsible Offerors and Revisions of Offers
Final Proposal Revisions and Best and Final Offers

Evaluation of Offers

Contract Award

Mistakes Discovered After Award
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PART D. PROCUREMENTS NOT EXCEEDING THE AMOUNT PRESCRIBED IN A.R.S. § 41-2535

Section

R2-7-D301.  Applicability

R2-7-D302.  Solicitation — Request for Quotation
R2-7-B363- ReguestforQuotationdssuance Repealed
R2-7-B364.R2-7-D303. Contract Award
R2-7-B365.R2-7-D304. Purchases of $5;600 $10,000 and Less

PART E. LIMITED COMPETITION FOR PROCUREMENTS EXCEEDING THE AMOUNT
PRESCRIBED IN A.R.S. § 41-2535

Section
R2-7-E301. Sole Source Procurements

PART F. COMPETITIVE SELECTION PROCESS FOR SERVICES OF CLERGY, PHYSICIANS, DENTISTS,
LEGAL COUNSEL, OR CERTIFIED PUBLIC ACCOUNTANTS

Section

R2-7-F301.  Statement of Qualifications

R2-7-F302.  Solicitation

R2-7-F303.  Solicitation Amendment

R2-7-F304.  Cancellation of Solicitation

R2-7-F305.  Receipt, Opening, and Recording of Offers
R2-7-F306.  Timely and Late Modifications or Withdrawals of Offer
R2-7-F307.  Late Offers

R2-7-F308.  Negotiations with Offers

R2-7-F309.  Contract Award

R2-7-F310.  Mistakes Discovered After Award

ARTICLE 4. SPECIFICATIONS

Section
R2-7-403. Determination for Use of Brand Name Type Specifications

ARTICLE 5. PROCUREMENT OF CONSTRUCTION AND SPEGH-HED SPECIFIC PROFESSIONAL SERVICES

Section
R2-7-503. Procurement of Construction Using Alternate Project Delivery Method

ARTICLE 6. CONTRACT CLAUSES

Section

R2-7-604. Contract Change Orders and Amendments
R2-7-605. Multi-term Contracts

R2-7-606. Terms and Conditions

R2-7-607. Mandatory Statewide Contracts

ARTICLE 9. LEGAL AND CONTRACTUAL REMEDIES
PART A. PROTEST OF SOLICITATIONS AND CONTRACT AWARDS

Section

R2-7-A909. Remedies by the Director

R2-7-A910.  Dismissal-Before Hearing Informal Settlement Conference
R2-7-A911.  Hearing Dismissal Before Hearing

R2-7-A912.  Hearing

ARTICLE 10. INTERGOVERNMENTAL PROCUREMENT

Section

R2-7-1003.  Establishmentofa-Committee-asRequired-by-A-R-S—8§-41-2636 Purchasing from a Cooperative Contract
R2-7-1004.  Certificationas-Non-Profit-Agency-for Disabled-Individuals Establishment of a Committee as Required by
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ARS §412636

abieel—mdwrelﬁals Certlflcatlo as Non Proflt Aqencv for Dlsabled Ind|V|duaIs

R2-7-1006.  Approval-of Specific- Materials-or-Servicesfor-Set-aside-Use Application for Approval as Required by A.R.S.

§ 41-2636 to Become a Certified Non-Profit Agency for Disabled Individuals

R2-7-1007. eemraet—Award%Di%eted—by—meLeemm{{ee ADDrovaI of SDecmc Materlals or Serwces for Set-a5|de Use

R2-7-1008.

tract Awards Dlrected bv the Commlttee

R2-7-1009.  Set-aside-ApphicationDisputeProcess Contract Awards Initiated by an Agency Chief Procurement Officer or

Local Public Procurement Unit

R2-7-1010.  Repealed Set-aside Application Dispute Process

ARTICLE 1. GENERAL PROVISIONS

R2-7-101. Definitions
In this Chapter, unless the context otherwise requires:

1.

o o

[© P N

9.

“Affiliate” means any person whose governing instruments require it to be bound by the decision of another person or
whose governing board includes enough voting representatives of the other person to cause or prevent action,
whether or not the power is exercised. The term applies to persons doing business under a variety of names, persons
in a parent-subsidiary relationship, or persons that are similarly affiliated.

“Agency chief procurement officer” means the procurement officer within a state governmental unit, who is acting
under specific, written authority from the state procurement administrator in accordance with R2-7-202 or any person
delegated that authority, in writing, under R2-7-203. The term does not include any other person within a state gov-
ernmental unit who does not have this written delegation of authority.

“Aggregate dollar amount” means purchase price, including taxes and delivery charges, for the term of the contract
and accounting for all allowable extensions and options.

“Alternate project delivery methods” means design-build, construction-management-at-risk, and job-order-contract-
ing construction services.

“Arizona Procurement Code” means A.R.S. Title 41, Chapter 23 and this Chapter 7.

“Arizona state contract” means a contract established or authorized by the state procurement administrator for use by
state governmental units and eligible procurement units.

“Award” means a determination by the state that it is entering into a contract with one or more offerors.

“Best and Final Offer” means a revision to an offer submitted after negotiations are completed that contain the
offeror’s most favorable terms for price, service, and products to be delivered.

“Bid” means an offer in response to solicitation.

9:10.“Bidder” means “offeror” as defined in R2-7-101(36).
10:11.“Brand name or equal equivalent specification” means a written description that uses one or more manufacturers’

product name or catalog item, to describe the standard of quality, performance, and other characteristics that meet
state requirements and provides for submission of equivalent products or services.

44-12.“Brand name specification” means a written description limited to a list of one or more items by manufacturers’

product name or catalog item to describe the standard of quality, performance, and other characteristics that meet
state requirements.

12:13. “Clergy” includes the same persons descrlbed in AR.S. § 32- 3272(3)

14. “Component” means a part of a manufactured product.
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15. “Contract amendment” means a written modification of a contract under A.R.S. § 41-2503(8) or a unilateral exercise
of a right contained in the contract.

16. “Cost data” means information concerning the actual or estimated cost of labor, material, overhead, and other cost
elements that have been incurred or will be incurred by the offeror or contractor in performing the contract.

17. “Cost-plus-a-percentage-of-cost contract” means the parties to a contract agree that the fee will be a predetermined
percentage of the cost of work performed and the contract does not limit the cost and fee before authorization of per-
formance.

18. “Day” means a calendar day and time is computed under A.R.S. 8 1-243, unless otherwise specified in the solicitation
or contract.

19. “Debarment” means an action taken by the director under R2-7-C901 that prohibits a person from participating in the
state procurement process.

20. “Defective data” means data that is inaccurate, incomplete, or outdated.
21. “Dentist” means a person licensed under A.R.S. Title 32, Chapter 11.

22. “Descriptive literature” means information available in the ordinary course of business that shows the characteristics,
construction, or operation of an item or service offered.

24-23. “Eligible procurement unit” means a local public procurement unit, any other state or agency of the United States,
or a nonprofit educational or public health institution, including any certified non-profit agency for disabled individu-
als as defined in A.R.S. § 41-2631, that is eligible under a cooperative agreement to use Arizona state contracts.

25: “EnterpriseProcurement-Services”means-state-procurement-officeas-defined-inR 04(50

26:24. “Filed” means delivery to an agency chief procurement officer or to the director, whichever is applicable, in a man-
ner specified by the Arizona Procurement Code or a solicitation.

2#:25. “Finished goods” means units of a manufactured product awaiting sale.

28:26. “Force account” as used in A.R.S. § 41-2572, means work performed by the state’s regularly employed personnel.

29:27. “Governing instruments” means legal documents that establish the existence of an organization and define its pow-
ers, including articles of incorporation or association, constitution, charter, by-laws, or similar documents.

36:28. “In writing” has the same meaning as “written” or “writing” in A.R.S. § 47-1201, which includes printing, type-
writing, electronic transmission, facsimile, or any other intentional reduction to tangible form.

3%:29. “Interested party” means an offeror or prospective offeror whose economic interest is affected substantially and
directly by issuance of a solicitation, an award or loss of an award. Whether an offeror or prospective offeror has an
economic interest depends upon the circumstances of each case.

32:30. “Legal counsel” means a person licensed as an attorney by the Arizona Supreme Court.

33:31. “May” means something is permissive.

34-32. “Negotiation” means an exchange or series of exchanges between the state and an offeror or contractor that allows
the state or the offeror or contractor to revise an offer or contract, unless revision is specifically prohibited by this
Chapter.

35:33. “Offer” means a response to a solicitation.

36:34. “Offeror” means a person who responds to a solicitation.

3#:35. “Physician” means a person licensed under A.R.S. Title 32, Chapters 7, 8, 13, 14, 15.1, 16, or 17.

38:36. “Price data” means information concerning prices, including profit, for materials, services, or construction substan-
tially similar to the materials, services, or construction to be procured under a contract or subcontract. In this defini-
tion, “prices” refers to offered selling prices, historical selling prices, or current selling prices of the items to be
purchased.

39:37. “Procurement file” means the official records file of the director whether located in the office of the director or at a
public procurement unit. The procurement file shall include (electronic or paper) the following:

List of notified vendors,

Final solicitation,

Soticitati ,

Non-disclosure agreements,

d. Solicitation amendments,
¢-e. Bids and offers,

ef. Finalproposal Offer revisions,

P poe
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£ DBiseussions;
g. Best and final offer,
h. Negotiations,
&i. Clarifications,
h.j. Final evaluation reports, and
k. Award determinations, and
#l. Additional information may be included, if requested by the agency chief procurement officer and approved by
the state procurement administrator.
40:38. “Procurement request” means the document that initiates a procurement.

41:39. “Proposal” means an offer submitted in response to a solicitation.
42-40. “Prospective offeror” means a person that expresses an interest in a specific solicitation.
43:41. “Raw materials” means goods, excluding equipment and machinery, purchased for use in manufacturing a product.

44-42. “Reverse auction” means a procurement method in which offerors are invited to bid on specified goods or services
through online bidding and real-time electronic bidding. During an electronic bidding process, offerors’ prices or rel-
ative ranking are available to competing offerors and offerors may modify their offer prices until the closing date and
time.

45:43. “Shall” means something is mandatory.

46:44. “Small business” means a for-profit or not-for-profit organization, including its affiliates, with fewer than 100 full-
time employees or gross annual receipts of less than $4 million for the last complete fiscal year.

47:45. “Solicitation” means an invitation for bids, a request for technical offers, a request for proposals, a request for quo-
tations, or any other invitation or request issued by the purchasing agency to invite a person to submit an offer.

48:46. “Source selection method” means a process that is approved by an agency chief procurement officer and used to
select a person to enter into a contract for procurement.

49:47. “State procurement administrator” means the individual appointed by the director as a chief procurement officer
for a the state, or a state procurement administrator’s authorized designee. A different title may be used for this posi-
tion.

56:48. “State procurement office” means an office that acts under the authority delegated to the state procurement admin-
istrator.

51%:49. “Suspension” means an action taken by the director under R2-7-C901 that temporarily disqualifies a person from
participating in a state procurement process.

52.50. “Trade secret” means information, including a formula, pattern, device, compilation, program, method, technique,
or process, that is the subject of reasonable efforts to maintain its secrecy and that derives independent economic
value, actual or potential, as a result of not being generally known to and not being readily ascertainable by legal
means.

ARTICLE 3. SOURCE SELECTION AND CONTRACT FORMATION
PART B. COMPETITIVE SEALED BIDDING

R2-7-B301.  Solicitation
A. An agency chief procurement officer shall issue an invitation for bids at least 14 days before the offer due date and time,
unless the agency chief procurement officer determines a shorter time is necessary for a particular procurement. If a
shorter time is necessary, the agency chief procurement officer shall document the specific reasons in the procurement
file.
B. An agency chief procurement officer shall:
1. Advertise the procurement in accordance with A.R.S. § 41-2533(C); and
2. At a minimum, provide written notice to the prospective suppliers that have registered with the state procurement
office for the specific material, service, or construction solicited.
C. Anagency chief procurement officer shall include the following in the solicitation:
1. Instruction to offerors, including:
a. Instructions and information to offerors concerning the offer submission requirements, offer due date and time,
the location where offers or other documents will be received, and the offer acceptance period;
The deadline date for requesting a substitution or exception to the solicitation;
The manner by which the offeror is required to acknowledge amendments;
The minimum required information in the offer;
The specific requirements for designating trade secrets and other proprietary information as confidential;
Any specific responsibility criteria;

o o00C

January 3, 2014 Page 11 Volume 20, Issue 1



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

Whether the offeror is required to submit samples, descriptive literature, or technical data with the offer;

Any evaluation criteria;

A statement of where documents incorporated by reference are available for inspection and copying;

A statement that the agency may cancel the solicitation or reject an offer in whole or in part;

Certification by the offeror that submission of the offer did not involve collusion or other anticompetitive prac-
tices;

Certification by the offeror of compliance with A.R.S. § 41-3532 when offering electronics or information tech-
nology products, services, or maintenance;

m. That the offeror is required to declare whether the offeror has been debarred, suspended, or otherwise lawfully
prohibited from participating in any public procurement activity, including, but not limited to, being disapproved
as a subcontractor of any public procurement unit or other governmental body;

n. Any bid security required,;

0. The means required for submission of an offer. The solicitation shall specifically indicate whether hand delivery,
U.S. mail, electronic mail, facsimile, or other means are acceptable methods of submission;

p. Any designation of the specific bid items and amounts to be recorded at offer opening; and

g. Any other offer submission requirements;

2. Specifications, including:

a. Any purchase description, specifications, delivery or performance schedule, and inspection and acceptance
requirements;

b. If abrand name or egqual equivalent specification is used, instructions that the use of a brand name is for the pur-
pose of describing the standard of quality, performance, and characteristics desired and is not intended to limit or
restrict competition. The solicitation shall state that products substantially equivalent to the brands designated
qualify for consideration; and

c. Any other specification requirements;

3. Terms and Conditions, including:
a.  Whether the contract will include an option for extension; and
b. Any other contract terms and conditions.

R2-7-B302.  Pre-offer Conferences
An agency chief procurement officer may conduct one or more pre-offer conferences. If a pre-offer conference is conducted, it

shaII be net—less—than—seven—days—befere a reasonablv suff|C|ent tlme prlor to the offer due date and t|me unless—the—ageney

T moa

Statements made durlng a pre offer conference are not amendments to the soI|C|tat|on

R2-7-B306.  Receipt, Opening, and Recording of Offers

A. An agency chief procurement officer shall maintain a record of offers received for each solicitation and shall record the
time and date when an offer is received. The agency chief procurement officer shall store each unopened offer in a secure
place until the offer due date and time.

B. A purchasing agency may open an offer to identify the offeror. If this occurs, the agency chief procurement officer shall
record the reason for opening the offer, the date and time the offer was opened and the solicitation number. The agency
chief procurement officer shall secure the offer and retain it for public opening.

C. The agency chief procurement off|cer shaII open offers pubhely—rn—thepreseneeef—eneeemere—wﬁnesse& after the offer

due date and t|me

: i A - The agency chlef procurement
offlcer shaII record the name of each offeror and the amount of each offer and any other relevant information as deter-
mined by the agency chief procurement officer.
the-procurement-file- The agency chief procurement officer shall make the record of offers available for public viewing.
D. Except for the information identified in subsection (C), the agency chief procurement officer shall ensure that information
contained in the offer remains confidential until contract award and is shown only to those persons assisting in the evalua-
tion process.

R2-7-B312.  Bid Evaluation
A. An agency chlef procurement offlcer shall evaIuate offers to determ|ne WhICh offer prowdes the Iowest cost to the state. i

1. An agency chief procurement officer shaII con5|der life cycle costs and application benefits When evaIuatlng offers
for the procurement of material or services identified in A.R.S. § 41-2553.
2. An agency chief procurement officer shall consider total life cycle costs including residual value when evaluating
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offers for the procurement of materials or services identified in A.R.S. § 41-2554.

B. An agency chief procurement officer shall conduct an evaluation to determine whether an offeror is responsive, based
upon the requirements set forth in the solicitation. The agency chief procurement officer shall reject as nonresponsive any
offer that does not meet the solicitation requirements.

C. |If there are two or more low, responsive offers from responsible offerors that are identical in price, the agency chief pro-
curement officer shall make the award by drawing lots. If time permits, the agency chief procurement officer shall provide
the offerors involved an opportunity to attend the drawing. The agency chief procurement officer shall ensure that the
drawing is witnessed by at least one person other than the agency chief procurement officer.

R2-7-B314.  Contract Award

A. Anagency chief procurement officer shall award the contract to the lowest responsible and responsive offeror whose offer
conforms in all material respects to the requirements and criteria set forth in the solicitation. Unless otherwise provided in
the solicitation, an award may be made for an individual line item, any group of line items, or all line items.

B. The agency chief procurement officer shall keep a record showing the basis for determining the successful offeror or
offerors in the procurement file.

C. The agency chief procurement officer shall notify all offerors of an award.

D. After a contract is awarded, the agency chief procurement officer shall return any bid security provided by the offeror.

E. Within 46 3 days after a contract is awarded, the agency chief procurement officer shall make the procurement file,
including all offers, available for public inspection, redacting information that is confidential under R2-7-103.

R2-7-B315.  Mistakes Discovered After Award

A. If amistake in the offer is discovered after the award, the offeror may request withdrawal or correction in writing and shall
include all of the following in the written request:

1. Explanation of the mistake and any other relevant information;
2. Arequest for correction including the corrected offer or a request for withdrawal; and
3. The reasons why correction or withdrawal is consistent with fair competition and in the best interest of the state.

B. Based on the considerations of fair competition and the best interest of the state, the agency chief procurement officer
may:

1. Allow correction of the mistake, if the resulting dollar amount of the correction is less than the next lowest offer;
2. Cancel all or part of the award; or
3. Deny correction or withdrawal.

C. After cancellation of all or part of an award, ithe-offeracceptanceperiod-hasnotexpired; the agency chief procurement
officer may award all or part of the contract to the next lowest responsible and responsive offeror, within 120 days from
the date of award, based on the considerations of fair competition and the best interest of the state.

R2-7-B316.  Multistep Sealed Bidding

& -
S-A.Multi-step sealed bidding is initiated by the issuance of an invitation to submit technical offers. An agency chief procure-
ment officer shall issue an invitation to submit technical offers that contains all of the following information:
1. Notice that the procurement is conducted in two phases. In phase one unpriced technical offers are considered and
selected. In phase two there is competitive bidding by offerors whose offers were selected in phase one;
The best description of the material or service solicited,;
The requirements for each technical offer, such as drawings and descriptive literature;
The criteria for evaluating each technical offer;
The closing date and time for receipt of technical offers and the location where offers should be delivered or mailed,;
and

a0
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6. A statement that negotlatlons may be held regarding the unpriced technical offer

i i - An agency ch|ef procurement officer may con-

duct a pre-offer conference W|th|n a reasonable tlme before offer due date and time to discuss the procurement require-

ments and solicit comments from prospective offerors. Amendments to the solicitation may be issued, if necessary, in
accordance with R2-7-B303.

E-C. An agency chief procurement officer may amend an invitation to submit technical offers before or after submission of
unpriced technical offers. The agency chief procurement officer shall notify all suppliers who received the solicitation of
the amendment and specify a revised offer due date and time. These suppliers may submit new offers or revise existing
offers. It is the responsibility of the offeror to obtain any solicitation amendments. An offeror shall acknowledge receipt of
an amendment in the manner specified in the solicitation or solicitation amendment on or before the offer due date and
time.

£D. Unpriced technical offers shall not be opened publicly but shall be opened in the presence of two or more procurement
officials. Late technical offers are not considered except under the circumstances set forth in R2-7-B307(B). The agency
chief procurement officer shall not disclose the contents of an unpriced technical offer to unauthorized persons.

&-E. Each unpriced technical offer shall be evaluated in accordance with the criteria in the invitation to submit technical offers
to determine whether the offer is acceptable, potentially acceptable, or unacceptable. If the offer is unacceptable, the
agency chief procurement officer shall issue a written determination that the offer is unacceptable, state the basis for the
determination, and place the determination in the procurement file. If the agency chief procurement officer determines
that an offeror’s unpriced technical offer is unacceptable, the agency chief procurement officer shall notify that offeror in
writing of the determination and indicate in the notice that the offeror is not afforded an opportunity to amend a technical
offer.

H-E. An agency chief procurement officer may conduct negotiations with any offeror that submits an acceptable or potentially
acceptable technical offer. During negotiations, the agency chief procurement officer shall not disclose any information
obtained from an unpriced technical offer to any other offeror. After negotiations, the agency chief procurement officer
shall establish a closing date for receipt of final technical offers and provide written notice of the closing date to offerors
that submitted acceptable or potentially acceptable offers. The agency chief procurement officer shall maintain a record of
all negotiations.

+G. After receipt of final technical offers, an agency chief procurement officer shall determine which technical offers are
acceptable for consideration in phase two. The agency chief procurement officer shall notify in writing each offeror whose
technical offer was determined unacceptable.

F=H.At any time during phase one, an offeror may withdraw an offer.

¥=1.Upon completion of phase one, an agency chief procurement officer shall issue a solicitation and conduct phase two as
prescribed under R2-7-B301 through R2-7-B315 as a competitive sealed bidding procurement, except that the solicitation
shall be issued only to offerors that submitted acceptable technical offers in phase one.

£=J. An agency chief procurement officer shall ensure that unpriced technical offers of unsuccessful offerors are available for
public inspection except to the extent that the offer is confidential under R2-7-B306.

PART C. COMPETITIVE SEALED PROPOSALS

R2-7-C301. SoI|C|tat|on

&A. An agency chief procurement officer shall issue a request for proposal at least 14 days before the offer due date and time,
unless the agency chief procurement officer determines a shorter time is necessary for a particular procurement. If a
shorter time is necessary, the agency chief procurement officer shall document the specific reasons in the procurement
file.

B-B. The agency chief procurement officer shall:
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1. Advertise in accordance with A.R.S. § 41-2534(C); and
2. Ataminimum, provide written notice to prospective suppliers that have registered with the state procurement office
for the specific material, service, or construction solicited.
£-C. The agency chief procurement officer shall include the following in the solicitation:
1. Instructions to offerors, including:
a. Instructions and information to offerors concerning the offer submission requirements, offer due date and time,
the location where offers will be received, and the offer acceptance period,;

b. The deadline date for requesting a substitution or exception to the solicitation;

c. The manner by which the offeror is required to acknowledge amendments;

d. The minimum information required in the offer;

e. The specific requirements for designating trade secrets and other proprietary information as confidential;

f.  Any specific responsibility or susceptibility criteria;

g. Whether the offeror is required to submit samples, descriptive literature, and technical data with the offer;

h. Evaluation factors and the relative order of importance;

i. A statement of where documents incorporated by reference are available for inspection and copying;

j- A statement that the agency may cancel the solicitation or reject an offer in whole or in part;

k. Certification by the offeror that submission of the offer did not include collusion or other anticompetitive prac-
tices;

I.  Certification by the offeror of compliance with A.R.S. § 41-3532 when offering electronics or information tech-
nology products, services, or maintenance;

m. That the offeror is required to declare whether the offeror has been debarred, suspended, or otherwise lawfully

prohibited from participating in any public procurement activity, including, but not limited to, being disapproved
as a subcontractor of any public procurement unit or other governmental body;
n. Any offer security required,
0. The means required for submission of offer. The solicitation shall specifically indicate whether hand delivery,
U.S. mail, electronic mail, facsimile, or other means are acceptable methods of submission;
Any cost or pricing data required;
The type of contract to be used,;
A statement that negotlatlons may be conducted with offerors reasonably susceptible of being selected for award
; and
s.  Any other offer requirements specific to the solicitation.
2. Specifications, including:

a. Any purchase description, specifications, delivery or performance schedule, and inspection and acceptance
requirements;

b. If abrand name or egqual equivalent specification is used, instructions that the use of a brand name is for the pur-
pose of describing the standard of quality, performance, and characteristics desired and is not intended to limit or
restrict competition. The solicitation shall state that products substantially equivalent to those brands designated
shall qualify for consideration; and

c. Any other specification requirements specific to the solicitation.

3. Terms and Conditions, mcludlng
a.  Whether the contract is to include an extension option; and
b. Any other contract terms and conditions.

R2 7-C302. Pre-offer Conferences

~o7s

theseheitation- An agency chief procurement officer mav conduct one or more pre-offer conferences W|th|n a reasonable time

before offer due date and time to discuss the procurement requirements and solicit comments from prospective offerors.
Amendments to the solicitation may be issued, if necessary, in accordance with R2-7-B303.

R2-7-C306. Receipt, Opening, and Recording of Offers

A. An agency chief procurement officer shall maintain a record of offers received for each solicitation and shall record the
time and date when an offer is received. The agency chief procurement officer shall store each unopened offer in a secure
place until the offer due date and time.

B. A purchasing agency may open an offer to identify the offeror. If this occurs, the agency chief procurement officer shall
record the reason for opening the offer, the date and time the offer was opened and the solicitation number. The agency
chief procurement officer shall secure the offer and retain it for public opening.

C. The agency chief procurement officer shall open offers publichy—inthepresence-ef-onec-ermore-withesses; after the offer
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due date and time. The agency chief procurement officer shall arreunce-and record the name of each offeror and any
other relevant information as determined by the agency chief procurement officer. The agency chief procurement officer
shall make the record of offers available for public viewing.

D. Except for the information identified in subsection (C), the agency chief procurement officer shall ensure that information
contained in the offer remains confidential until contract award and is shown only to those persons assisting in the evalua-
tion process.

R2-7-C311.  Determination of Not Susceptible for Award
A. An agency chief procurement officer may determine at any time during the evaluation period and before award that an
offer is not susceptible for award er—net—wﬁhm—theeempeﬂ%we—range The agency chief procurement officer shall place a
written determination, based on one or more of the following, in the procurement file:
1. The offer fails to substantially meet one or more of the mandatory requirements of the solicitation;
2. The offer fails to comply with any susceptibility criteria identified in the solicitation; or
3. The offer is not susceptlble for award eris-hetwithinthe-competitiverange in comparlson to other offers based on the
criteria set forth in the solicitation. When there is doubt as to whether an offer is susceptible for award eris-n-the
competitiverange, the offer should be included for further consideration.
B. The agency chief procurement officer shall promptly notify the offeror in writing of the final determination that the offer

is not susceptible for award er’—net—m&hm—meeempemweurange unless the agency chief procurement officer determines
notification to the offeror would compromise the state’s ability to negotiate with other offerors.

R2-7-C314.  Negotiations with Responsible Offerors and Revisions of Offers

A. An agency chief procurement officer shall establish procedures and schedules for conducting negotiations. The agency

chief procurement officer shall ensure there is no disclosure of one offeror’s price or any information derived from com-

peting offers to another offeror.

Negotiations may be conducted orally or in writing. If oral negotiations are conducted, the agency chief procurement offi-

cer shall confirm the negotiations in writing and provide to the offeror.

C. If negotiations are conducted, negotiations shall be conducted with all offerors determined to be-inthe-competitiverange
of reasonably susceptible for award. Offerors may revise offers based on negotiations provided that any revision is con-
firmed in writing.

D. An agency chief procurement officer may conduct negotiations with responsible offerors to improve offers in such areas

as cost, price, specifications, performance, or terms, to achieve best value for the state based on the requirements and the

evaluation factors set forth in the solicitation.

Responsible offerors determined to be susceptible for award and-within-the-competitiverange, with which negotiations

have been held, may revise their offer in writing during negotiations.

F.  An offeror may withdraw an offer at any time before the final-propesal-revision best and final offer due date and time by
submitting a written request to the agency chief procurement officer.

R2-7-C315.  Firal Prepesatl Offer Revisions and Best and Final Offers
A. An agency chlef procurement offlcer shaH may request ertten ﬁn&l—prepesal revisions to an offer #em—any—eﬁerer—m%h

suseepﬂble—fe%award—mdee%#—%ﬂ—weenrespen&bmmdenm%ﬁ— The agency chlef procurement offlcer shaII

include in the written request:

1. The date, time, and place for submission of final-prepesat offer revisions; and

2. A statement that if offerors do not submit a written notice of withdrawal or a written final-prepesal offer revision,
their immediate previous written prepesalrevision offer will be accepted as their final prepesal-revision offer.

B. An agency chief procurement officer shall request best and final offers from any offeror with whom negotiations have
been conducted. The agency chief procurement officer shall include in the written request:

1. The date, time, and place for submission of best and final offer; and
2. A statement that if offerors do not submit a written best and final offer, their immediate previous written offer will be
accepted as their best and final offer.

BC. The agency chief procurement officer shall request written final-propesal-revisiens best and final offers only once, unless
the state procurement administrator makes a written determination that it is advantageous to the state to conduct further
negotiations or change the state’s requirements.

€D. If an apparent mistake, relevant to the award determination, is discovered after opening of final-prepesalrevisions best
and final offers, the agency chief procurement officer shall contact the offeror for written confirmation. The agency chief
procurement officer shall designate a time-frame within which the offeror shall either:

1. Confirm that no mistake was made and assert that the offer stands as submitted; or
2. Acknowledge that a mistake was made, and include the following in a written response:
a. Explanation of the mistake and any other relevant information;,
b. A request for correction including the corrected offer or a request for withdrawal;, and

w

m
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c. The reasons why correction or withdrawal is consistent with fair competition and in the best interest of the state.

BE. An offeror who discovers a mistake in their finral-propesalrevision best and final offer may request withdrawal or correc-
tion in writing, and shall include the following in the written request:

1. Explanation of the mistake and any other relevant informations;,
2. Arequest for correction including the corrected offer or a request for withdrawal;, and
3. The reasons why correction or withdrawal is consistent with fair competition and in the best interest of the state.

EE. In response to a request made under subsections (C) or (D), the agency chief procurement officer shall make a written
determination of whether correction or withdrawal will be allowed based on whether the action is consistent with fair
competition and in the best interest of the state. If an offeror does not provide written confirmation of the final-prepesal
revision best and final offer, the agency chief procurement officer shall make a written determination that the most recent

written prepesalrevision best and final offer submitted is the final-propesal-revision final best and final offer.

R2-7-C316.  Evaluation of Offers

A. An agency chief procurement officer shall evaluate offers and firal-propesal-revisions best and final offers based on the
evaluation criteria contained in the request for proposals. The agency chief procurement officer shall not modify evalua-
tion criteria or their relative order of importance after offer due date and time.

B. An agency chief procurement officer may appoint an evaluation committee to assist in the evaluation of offers. If offers
are evaluated by an evaluation committee, the evaluation committee shall prepare an evaluation report for the agency
chief procurement officer. The evaluation report shall supersede all previous draft evaluations or evaluation reports. The
agency chief procurement officer may:

1. Accept or reject the findings of the evaluation committee,
2. Request additional information from the evaluation committee, or
3. Replace the evaluation committee.

C. The agency chief procurement officer shall prepare an award determination and place the determination, including any

evaluation report or other supporting documentation, in the procurement file.

R2-7-C317.  Contract Award

A. An agency chief procurement officer shall award the contract to the responsible offeror whose offer is determined to be
most advantageous to the state based on the evaluation factors set forth in the solicitation. The agency chief procurement
officer shall make a written determination explaining the basis for the award and place it in the procurement file.

2 -

&B. The agency chief procurement officer shall notify all offerors of an award.

B-C. After contract award, the agency chief procurement officer shall return any offer security provided by the offeror.

£D. Within 10 3 days after contract award the agency chief procurement officer shall make the procurement file, including all
offers, available for public inspection, redacting information that is confidential under R2-7-103.

R2-7-C318.  Mistakes Discovered After Award

A. If a mistake in the offer is discovered after the award, the offeror may request correction or withdrawal in writing, and
shall include all of the following in their written request:

1. Explanation of the mistake and any other relevant information;
2. Arequest for correction including the corrected offer or a request for withdrawal; and
3. The reasons why correction or withdrawal is consistent with fair competition and in the best interest of the state.

B. Based on the considerations of fair competition and the best interest of the state, the agency chief procurement officer
may:

1. Allow correction of the mistake;
2. Cancel all or part of the award; or
3. Deny correction or withdrawal.

C. After cancellation of all or part of an award, ithe-offeracceptanceperiod-hasnotexpired, the agency chief procurement
officer may award all or part of the contract to the next responsible offeror, within 120 days of contract award, whose offer
is determined to be the next most advantageous to the state according to the evaluation factors contained in the solicita-
tion.

PART D. PROCUREMENTS NOT EXCEEDING THE AMOUNT PRESCRIBED IN A.R.S. § 41-2535

R2-7-D301.  Applicability
For purchases not exceeding the amount prescribed in A.R.S. 8 41-2535, including construction, the agency chief procurement
officer shall issue a request for quotation under R2-7B3063 R2-7-D302 unless any of the following apply:

1. The purchase can be made from a state or agency contract;
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2. The purchase can be made from a set-aside organization as established in Article 10;

3. The purchase is not expected to exceed $5;666-60 $10.000.00;

4

5:4. The agency chief procurement officer makes a written determlnatlon that competltlon is not practicable under the cir-
cumstances. The purchase shall be made with as much competition as is practicable under the circumstances.

R2-7-D302.  Solicitation — Request for Quotation

A.

B.

C.

A request for quotation shall be issued for purchases estimated to exceed $5;008 $10.000 but less than that specified in

A.R.S. 8 41-2535. The agency chief procurement officer shall include the following in the solicitation:

1. Offer submission requirements, including offer due date and time, where offers will be received, and offer acceptance
period,;

2. Any purchase description, specifications, delivery or performance schedule, and inspection and acceptance require-
ments;

3. The minimum information that the offer shall contain;

4. Any evaluation factors;

5. Whether negotiations may be held,;

6. Any contract options including renewal or extension;

7. The uniform terms and conditions by text or reference; and

8. Any other terms, condltlons or |nstruct|ons specmc to the procurement

The agency chief procurement officer shall issue the request for quotation by distributing the request for quotation to a

minimum of three small businesses registered on the prospective suppliers list.

The request for quotation shall include a statement that only a small business. as defined in R2-7-101, shall be awarded a

contract, unless any of the following apply:

1. The purchase has been unsuccessfully competed under Subsection (B) of this Section, including failure to obtain fair
and reasonable prices;

2. The agency chief procurement officer has made a written determination that less than three small businesses are reg-
istered on the prospective suppliers list; or

3. The agency chief procurement officer has made a written determination prior to issuing a request for quotation that
restricting the procurement to small business is not practical under the circumstances.

R—Z—?—D%OS— Reqﬁest—fer—QHet-at-ren—l-sseranee Repealed

R27+PB3064- R2-7-D303. Contract Award

A.

C.
D.

If only one responswe offer is rece|ved the agency chief procurement offlcer shaII e*ptam—m—mmﬂng—whetheea\%rrd—ef
i He- determine if the price is fair

and reasonable and in the best mterest of the state to award a contract and Dlace the determination in the procurement file.
If time permits, the agency chief procurement officer may initiate a second request for quotation if it is reasonable to
believe that additional responses will be received.

The agency chief procurement officer shall award a contract to the small business determined to be most advantageous to
the state in accordance with any evaluation factors identified in the request for quotation. If award is pursuant to R2-7-
D302(B)(1) or R2-7-D302(B)(2), the agency chief procurement officer shall award a contract to the offeror determined to
be most advantageous to the state in accordance with any evaluation factors identified in the request for quotation.

The agency chief procurement officer shall place the written basis for the award in the procurement file.

The agency chief procurement officer shall make the procurement file available to the public on the date of contract
award, except for those items considered confidential under R2-7-103.

R2+DB365- R2-7-D304. Purchases of $5;006 $10.000 and Less
The agency chief procurement officer shall use reasonable judgment in awarding contracts of $5;060 $10,000 and less that are
advantageous to the state. The agency chief procurement officer may but is not required to request quotations.
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PART E. LIMITED COMPETITION FOR PROCUREMENTS EXCEEDING THE AMOUNT
PRESCRIBED IN A.R.S. § 41-2535

R2-7-E301.  Sole Source Procurements
A. For the purposes of this Section, the term “sole-source procurement” means a material or service procured without compe-
tition when:

1. There is only a single source for the material or services, or

2. No reasonable alternative source exists.

5 :
This Section applies to only sole source procurements, estimated to exceed the amount prescribed in A.R.S. § 41-2535.

|

The state procurement administrator may delegate this authority to the agency chief procurement officer in accordance
with R2-7-202. If not delegated to the agency chief procurement officer, the agency chief procurement officer shall submit
a written request for approval to procure from a sole source to the state procurement administrator before proceeding. The
request shall include the following information:
1. A description of the procurement need and the reason why there is only a single source available or no reasonable
alternative exists
The name of the proposed supplier,
The duration and estimated total dollar value of the proposed procurement,
Documentation that the price submitted is fair and reasonable pursuant to R2-7-702, and
5. A description of efforts made to seek other sources.
&:D. The state procurement administrator shall send notice to registered vendors on the electronic system to invite comments
on the sole-source request for three working days. Following this period, the state procurement administrator shall either:
1. Issue written approval, with any conditions or restrictions;
2. Request additional information from the agency chief procurement officer; or
3. Deny the request if input or information received shows that more than one source is available or a reasonable alter-
native source exists for the procurement need.
B-E. If the sole-source procurement is authorized or approved, the agency chief procurement officer shall negotiate a contract
advantageous to the state.
£-F. The agency chief procurement officer shall keep a record of all sole-source procurements pursuant to A.R.S. § 41-2551.

PART F. COMPETITIVE SELECTION PROCESS FOR SERVICES OF CLERGY, PHYSICIANS, DENTISTS,
LEGAL COUNSEL, OR CERTIFIED PUBLIC ACCOUNTANTS

R2-7-F301.  Statement of Qualifications

A. The agency chief procurement officer may request that persons desiring to provide the services specified in A.R.S. § 41-
2513 submit statements of qualifications on a prescribed form which shall include, but not be limited to the following
information:
1. Technical education and training;
2. General or special experience, certifications, licenses, and memberships in professional associations, societies, or

boards; and

3. Any other relevant information requested by the purchasing agency.

B. Persons who have submitted statement of qualifications may submit additional information or change information that
was previously submitted at any time.

C. The agency chief procurement officer may, in lieu of subsection (A), incorporate the statement of qualifications as part of
the solicitation pursuant to R2-7-F302.

R2-7-F302.  Solicitation

A. For procurements not exceeding the amount prescribed in A.R.S. § 41-2535, except as authorized under A.R.S. § 41-
2536, the agency chief procurement officer shall comply with Part D of this Article.

B. For procurements exceeding the amount prescribed in A.R.S. § 41-2535, the agency chief procurement officer shall fol-
low the procedures below, except as authorized under A.R.S. 88§ 41-2536 or 41-2537:

01 [ [0 N
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1. The agency chief procurement officer shall issue a request for proposal providing adequate notice based on the cir-
cumstances.

2. The agency chief procurement officer shall provide notice to prospective suppliers registered at the state procurement
office for the specific service and, if R2-7-F301 has been implemented, to persons who have submitted statements of
qualifications for the particular services solicited, or both.

3. The agency chief procurement officer shall include the following in the solicitation:

a. A specific offer due date and time, or that offers will be accepted on an open and continuous basis. If offers are
accepted on an open and continuous basis, the designated, continuous day and time in which offers will be
opened;

b. The location where offers will be received,;

c. The offer acceptance period;

d. The manner by which the offeror is required to acknowledge amendments;

e. A description of the services needed,;

f.  The type of qualifications, experience, licensing, or other information required;

g. The minimum information in the offer;

h. Any evaluation criteria;

i.  Any applicable contract terms and conditions;

j- A statement that negotiations may be conducted to determine the offeror’s qualifications for further consider-
ation;

k. Any cost or pricing data required;

I.  The type of contract to be used;

m. A statement that the agency may cancel the solicitation or reject an offer in whole or in part;

n. Certification by the offeror that submission of the offer did not involve collusion or other anticompetitive prac-
tices; and

0. A statement of whether the services shall be retained for a stated or ongoing period of time and whether the con-

tract is to include any option for renewal or extension.

R2-7-F303.  Solicitation Amendment

A. A The agency chief procurement officer shall issue a solicitation amendment to do any or all of the following:
1. Make changes in the solicitation;
2. Correct defects or ambiguities;
3. Provide additional information or instructions; or
4. Extend the offer due date and time if the agency chief procurement officer determines that an extension is in the best

interest of the state.

B. If asolicitation is changed by a written solicitation amendment, the agency chief procurement officer shall notify suppli-
ers to whom the agency chief procurement officer distributed the solicitation.

C. It is the responsibility of the offeror to obtain any solicitation amendments. An offeror shall acknowledge receipt of an
amendment in a manner specified in the solicitation amendment on or before the offer due date and time.

R2-7-F304.  Cancellation of Solicitation

A. Based on the best interest of the state, the agency chief procurement officer may cancel a solicitation at any time before
award.

B. Based on the best interest of the state, the agency chief procurement officer may cancel an open and continuous solicita-
tion at any time during the active period of the solicitation. Contracts that have already been awarded in accordance with
the solicitation shall not be affected by the cancellation.

C. The agency chief procurement officer shall notify offerors of the cancellation in writing.

D. The agency chief procurement officer shall return any offers received to the offerors.

R2-7-F305.  Receipt, Opening, and Recording of Offers

A. A The agency chief procurement officer shall maintain a record of offers received for each solicitation and shall record the
time and date when an offer is received. The agency chief procurement officer shall store each unopened offer in a secure
place until the offer due date and time.

B. A purchasing agency may open an offer to identify the offeror. If this occurs, the agency chief procurement officer shall
record the reason for opening the offer, the date and time the offer was opened and the solicitation number. The agency
chief procurement officer shall secure the offer and retain it for public opening.

C. The agency chief procurement officer shall open offers publichy—inthepresence-ef-onec-ermore-withesses; after the offer
due date and time. The agency chief procurement officer shall announce and record the name of each offeror and any
other relevant information as determlned by the a agency chief procurement officer. Fhereaderand-the-withess-shall-sigh

- The agency chief procurement officer shall make the record of
offers available for public viewing.
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D. Except for the information identified in R2-7-C306(C), the agency chief procurement officer shall ensure that information
contained in the offer remains confidential until contract award and is shown only to those persons assisting in the evalua-
tion process.

R2-7-F306.  Timely and Late Modifications or Withdrawals of Offer
A. An authorized representative of an offeror may withdraw an offer in writing if the written request for withdrawal is
received by the agency chief procurement officer before the designated offer due date and time or the designated, continu-
ous offer due day and time.
B. An offeror may withdraw or modify an offer at any time before the due date and time or designated, continuous day and
time for offer opening and before contract award by submitting a written request to the agency chief procurement officer.
C. If a modification or a withdrawal is not received by the designated offer due date and time or the designated, continuous
day and time for offer opening, the agency chief procurement officer shall determine the modification or withdrawal as
late. The agency chief procurement officer shall reject a late modification or withdrawal unless:
1. The document is received before the contract award; and
2. The document would have been received by the designated offer due date and time or the designated, continuous day
and time for offer opening but for the action or inaction of state personnel directly serving the purchasing agency.
D. Upon receiving a late modification or withdrawal, the procurement officer shall:
1. If the document is hand delivered, refuse to accept delivery; or
2. If the document is not hand delivered, record the time and date of receipt, and promptly send written notice of late
receipt to the offeror. The agency chief procurement officer may discard the document within 30 days after the date
on the notice unless the offeror requests the document be returned.
E. The agency chief procurement officer shall document a refusal under (D)(1) and place this document or a copy of the
notice required in (D)(2) in the procurement file.

R2-7-F307.  Late Offers
A. If aspecific offer due date and time has been identified in the solicitation, the agency chief procurement officer shall reject
any offer received after the specified offer due date and time-Unless:
1. It was transmitted through an eProcurement system designated in the solicitation, and the offer has a submitted status
in the system prior to the offer due date and time; or
12. There is acceptable evidence to establish that the hand-delivered offer was JiheLpFeetﬁemeﬂtre#reePsiml—aeeep{ra—la{e
offerifthe-decuments received before contract award at the location designated in the solicitation e+t and would
have been received by the offer due date and time but for the action-erinaction failure of state personnel directly serv-
ing the purchasing agency.
2B. Upon receiving a late offer, the agency chief procurement officer shall:
a-1. If the document is hand delivered, refuse to accept the delivery; or
b-2. If the document is not hand delivered, record the time and date of receipt and promptly send written notice of late
receipt to the offeror. The agency chief procurement officer may discard the document within 30 days after the date
on the notice unless the offeror requests the document be returned.
3-C.The agency chief procurement officer shall document a late offer in the procurement file; with as much information as
available.
B-D. If the solicitation has a designated, continuous day and time for offer opening and an offer is received after the day and
time for offer opening, the agency chief procurement officer shall accept and log in the offer for the next scheduled day
and time for offer opening.

R2-7-F308.  Negotiations with Offerors

A. The agency chief procurement officer may conduct negotiations with any or none of the offerors.

B. The agency chief procurement officer may conduct negotiations to improve offers in such areas as cost, price, specifica-
tions, performance, or terms and conditions, and to achieve best value for the state.

C. The agency chief procurement officer shall document the results of negotlatlons in writing bv requestlnq a best and flnal
offer as defined in R2-7-C315. Fi ay 3 h
ment-officer.

D. The agency chief procurement officer shall ensure that negotiations do not disclose any information derived from other
offers.

R2-7-F309. Contract Award

A. The agency chief procurement officer shall award the contract to the offeror best qualified based on the evaluation factors
set forth in the request for proposal and after making a written determination that the price is fair and reasonable. The
agency chief procurement officer shall not award a contract based solely on price.

B. The agency chief procurement officer shall make a written determination explaining the basis for the award and place it in
the procurement file.
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C. The agency chief procurement officer shall award contracts pursuant to A.R.S. § 41-2513(B) through (D) where applica-
ble.

D. Within 48 3 days after contract award the agency chief procurement officer shall make the procurement file, including all
offers, available for public inspection, redacting information that is confidential under R2-7-103.

R2-7-F310.  Mistakes Discovered After Award

A. If a mistake in the offer is discovered after the award, the offeror may request correction or withdrawal in writing, and
shall include all of the following in the written request:

1. Explanation of the mistake and any other relevant information;
2. Arequest for correction including the corrected offer or a request for withdrawal; and
3. The reasons why correction or withdrawal is consistent with fair competition and in the best interest of the state.

B. Based on the considerations of fair competition and the best interest of the state, the agency chief procurement officer
may:

1. Allow correction of the mistake;
2. Cancel all or part of the award; or
3. Deny correction or withdrawal.

C. After cancellation of all or part of an award, ithe-offeracceptanceperiod-hasnot-expired; the agency chief procurement
officer may award all or part of the contract to the next responsible offeror, within 120 days of contract award, based on
whose offer is determined to be the next most advantageous to the state according to the evaluation factors contained in
the solicitation.

ARTICLE 4. SPECIFICATIONS

R2-7-403. Determination for Use of Brand Name Type Specifications

A. The state procurement administrator may authorize the use of a brand name only specification if the state procurement
administrator makes a written determination that only the identified brand name item will satisfy the state’s needs.

B. The agency chief procurement officer shall, to the extent practicable, identify sources from which the designated brand
name item can be obtained and shall solicit such sources to achieve the maximum practical competition.

C. The agency chief procurement officer may use a brand name or egqual equivalent specification when the agency chief pro-
curement officer determines this type of specification is in the best interest of the state.

ARTICLE 5. PROCUREMENT OF CONSTRUCTION AND SPECIFIED PROFESSIONAL SERVICES

R2-7-503. Procurement of Construction Using Alternate Project Delivery Method

The agency chief procurement officer may use an alternate project delivery method #the-ageney-chicfprocurementofficer
determinesin-writing-that if it is in the best interest of the state pursuant to A.R.S. 8§ 41-2578 and 41-2579, based on the fol-
lowing factors:

Cost and cost control method,

Value engineering,

Market conditions,

Schedule,

Required specialized expertise,

Technical complexity of the project, or

Project management.

Nogak~kwphE

ARTICLE 6. CONTRACT CLAUSES

R2-7-604. Contract Change Orders and Amendments

A. The agency chief procurement officer may extend or authorize options in a contract provided the price of the extension or
option was evaluated under the contractor’s original offer.

B. Any contract change order or amendment or aggregate change orders or amendments of a contract not covered under sub-
section (A) that exceeds $106,000 25% of the original contract amount may be executed only if the state procurement
administrator or, in the case of construction on state property, the Assistant Director of General Services, determines in
writing that the change order or amendment is advantageous to the state and the price is determined fair and reasonable
pursuant to R2-7-702.

C. The agency chief procurement officer may, in situations in which time or economic consideration preclude re-solicitation,
negotiate a reduction to the contract, including scope, price, and contract requirements under A.R.S. § 41-2537.
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R2-7- 605 Multi- term Contracts
A. i

state—the The agency ch|ef procurement offlcer may enter into a contract for matenals or services for a penod exceedlng
the time identified in A.R.S. 8 41-2546(A)-.if a written approval from the state procurement administrator is issued prior

to offer due date and time.

B. The agency chief procurement officer shall submit a request to the state procurement administrator in writing indicating:

1. The time period requested for the contract;

2. Documentation that the estimated requirements are reasonable and continuing;

3. Documentation to demonstrate why more freouent comnetltlon |s not Dractlcable and that such a contract will serve
the best interests of the state v
eurerment.

C. The agency chief procurement officer shall include in all multi-term contracts a clause specifying that the contract shall be
cancelled if monies are not appropriated or otherwise made available to support the continuation of performance in a sub-
sequent fiscal year. If the contract is cancelled under this Section, the contractor may only be reimbursed for the reason-
able value of any nonrecurring costs incurred but not amortized in the price of the materials or services delivered under
the contract or which are otherwise not recoverable.

R2-7-606. Terms and Conditions

A. The state procurement administrator may publish uniform terms and conditions for use in solicitations and contracts
issued by a state governmental unit.

B. Prior to offer due date and time, Fhe the state procurement administrator may authorize an agency chief procurement offi-
cer to make changes to uniform terms and conditions.

C. After offer due date and time, an agency chief procurement officer may negotiate the uniform terms and conditions, as

appropriate.

R2-7-607. Mandatory Statewide Contracts
State governmental units shall use existing Arizona state contracts to satisfy their needs for those materials and services cov-
ered under such contracts, unless authorized by the state procurement administrator.

ARTICLE 9. LEGAL AND CONTRACTUAL REMEDIES
PART A. PROTEST OF SOLICITATIONS AND CONTRACT AWARDS

R2-7-A909. Remedies by the Director

If the director sustains the appeal in whole or part and determines that a solicitation, a not susceptible for award determination,
or an award does not comply with procurement statutes and regulations, the director shall implement remedies as provided in
R2-7-A904 or R2-7-A910.

R2-7-A910. Drsm+esa4—Befere—H-ea-Fmg InformaI Settlement Conference

D|rector at his dlscretlon may hold an |nformal settlement conference with all mterested parties. The conference mav be
held at any time prior to a final administrative decision. If an informal settlement conference is held, a person with the
authority to act on behalf of the interested party must be present. The agency chief procurement officer shall notify the
interested parties in writing that statements, either written or oral, made at the conference, including a written document,
created or expressed solely for the purpose of settlement negotiations are inadmissible in any subsequent administrative or
judicial hearing. The interested parties shall waive any right to object to the participation of the Director, or the Director’s
designee. in the final administrative decision. Should any interested party fail or refuse to appear at an informal settlement
conference, the Director, in his discretion, may conduct the conference with those interested parties that appear, or
reschedule the conference, or terminate the conference. If the informal settlement conference results in a full settlement
agreement between all interested parties. that agreement shall be reduced to writing, signed by the interested parties, and
entered as the final administrative decision in the proceeding. If the interested parties do not reach agreement on all mat-
ters at issue in the proceedings but do agree to resolve one or some of the issues. that partial agreement shall be reduced to
writing, be signed by the interested parties, and bind the interested parties through the remainder of the proceedings.

RZ 7 A911 Hea-r—r-ng Dlsmlssal Before Hearlnq

A. The dlrector may dlsmlss upon wntten determlnatlon an aooeal in whole or in part before schedullnq a heannq if:
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The appeal does not state a valid basis for protest;

1.
2. The appeal is untimely as prescribed under R2-7-A905; or
3. The appeal attempts to raise issues not raised in the protest.
B. The Director shall notify the interested party, the agency chief procurement officer, and the state procurement administra-
tor in writing of a determination to dismiss an appeal before hearing.

R2-7-A912. Hearing
The Director shall resolve appeals of solicitation or contract award decisions as contested cases under A.R.S. § 41-1092.07.

ARTICLE 10. INTERGOVERNMENTAL PROCUREMENT
R2-7-1003.  Establishmentofa-Committee-asRequired-by-A-R-5-544-2636 Purchasing from a Cooperative Contract

A n ammittan wad h A D sS4
a d Smsy Navien

gl LR

The agency chief procurement officer shall not procure materials, services, professional services. construction or con-

struction services from any cooperative contracts available under an existing Arizona state contract, unless authorized by
the state procurement administrator.

B. Ifitis in the best interest of the state and at the discretion of the agency chief procurement officer, a cooperative contract
may be used if the following criteria, at a minimum. are met:
1. Cooperative contract was awarded through the competitive process and documentation available to substantiate
award, including:
a. Bidder’s list
b. Solicitation included evaluation factors,
c. Multiple offers received.
d. Bid tabulation and evaluation offers,
e. Basic for cooperative contract award with established evaluation factors.
2. Cost analysis to determine best value as prescribed by R2-7-702:;
3. Review of cooperative contract terms and conditions; and
4. Vendor’s willingness to extend cooperative contract to the state.
C. Procurements under a cooperative contract as permitted by this subsection shall not, in the aggregate, exceed 25% of the

initial value, or estimated value for term contracts, of the cooperative contract or $500,000, whichever is lesser, unless the
state procurement administrator determines in writing that the procurement is advantageous to the state and the price is
determined fair and reasonable pursuant to R2-7-702.

R2-7-1004.  GCertificationas-NenPrefit-Ageney-forBisabled-Hrdividuals Establishment of a Committee as Required
by A.R.S. §41-2636

P

3

A. The director shall appoint a committee as required by A.R.S. § 41-2636.
B. The committee shall be comprised of at least seven members. including the committee chair, representing:
1. Arizona Correctional Industries (“ACI”);
2. Arizona Industries for the Blind (“AlIB”):;
3. Certified Non-Profit Agencies for Disabled Individuals (CNADI) as defined in A.R.S. § 41-2636(G):
4. Other public procurement units.
C. The state procurement administrator or the state procurement administrator’s designee shall chair the committee.
D. The committee chair may appoint sub-committees to assist in the evaluation of materials and services under consideration

by the committee as a set-aside.
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E. The committee shall meet at least once each fiscal year quarter to report compliance with A.R.S. § 41-1636(E).

A. A non-profit organization mav request written approval from the committee for certified status as a non-profit agency for
disabled individuals for the purpose of being eligible for set-aside contracts by submitting information that satisfies the
criteria identified in A.R.S. § 41-2636(G).

B. The committee shall review the information submitted and respond to the requestor in writing by:

1. Approving the request,

Denying the request, or

Requesting more information.

2.
3.

R2-7-1006.  Appreval-of-SpecificMaterials-orServicesfor-Setaside-Use Application for Approval as Required by
ARS.841- 2636 to Become a Certlfled Non- Proflt Agency for Dlsabled Ind|V|duaIs

A. A non-profit organization requesting certification by the committee as a non-profit agency for disabled individuals shall

submit the following written information to the State Procurement Office, attention of the committee chair:
Name of organization. address, contact name, and contact information;

Description of the non-profit activity center;

Evidence of the organization’s non-profit status;

A statement that the business is operated in accordance with A.R.S. 8§ 41-2636(G):

A statement of Occupational Safety and Health Administration compliance; and

The signature and title of the responsible party within the applicant’s organization.

he commlttee shall review the submitted application at the next scheduled committee meeting and may do any of the fol-
owin

1 ADDrove the organization as a certified non-profit agency for disabled individuals;

2. Table the application and request additional information; or

3. Decline the application.
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R2-7-1007.  CentractAwardsDirected-by-the Cemmittee Approval of Specific Materials or Services for Set-aside
Use

&
A.

; ) A tton.
ACI, AIB, and CNADI shall submit the information required by A.R.S. § 41-2636(B) to the committee to request

approval of the material or service for mandatory set-aside use. The applicant shall also include the following information:

1. A description of the specific material or service;
2. The pricing offered;
3. Documentation that the pricing offered is fair market pricing; and
4. Information regarding availability.
B. The committee shall evaluate each offered material or service to determine:
1. The existence and extent of a need within state governmental units for the material or service;
2. The ability to produce and deliver the material or service to meet the reasonable requirements of the state governmen-
tal units; and
3. Whether the offered price for the material or service is reasonable.
C. The committee may:

Approve the requested material or service for use as a mandatory set-aside contract;

Establish a subcommittee to study and make a recommendation on the request;

Request additional information;

Deny the request; or

Designate the material or service as available for optional use by a state governmental unit or local public procure-
ment unit under A.R.S. § 41-2636(E).

R2-7-1008. ontract-Awardstaitiated-byv-an-Aacrey
Contract Awards Directed by the Comm

(Sl ol N

B- Contracts-awa _sha ears
A. The State Procurement Office or the agency chief procurement officer designated by the state procurement administrator
shall enter into a contract as directed by the committee. Such contracts shall not exceed five years. including any renewal
options.
B. Contracts may be renewed as follows:
1. For mandatory state contracts, if the State Procurement Office makes an initial determination that the criteria set forth
in R2-7-1006(B) are no longer being met, it shall refer the matter to the committee for a final determination.
2. The committee may:
a.  Approve the contract renewal;
b. Establish a subcommittee to study and make a recommendation on contract renewal;
Request additional information;
Deny the contract renewal; or
e. Take other action as may be appropriate.
C. The State Procurement Office or agency chief procurement officer designated by the state procurement administrator shall
take action as directed by the committee.

® |20
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R2-7-1009.  Setaside-Apphication-DisputePreecess Contract Awards Initiated by an Agency Chief Procurement Offi-

cer or L ocal Public Procurement Unit

Competition is not required under A.R.S. 8§ 41-2636(D) to enter into a contract for a material or service that is offered
from a set-aside agency. but may be used at the discretion of the agency chief procurement officer or local public procure-
ment unit. If competition is used, an agency chief procurement officer may either:

1. Seek competition only from applicable set-aside agencies; or

2. Seek competition under A.R.S. 88 41-2533, 41-2534, or 2535.

B. Contracts awarded under this Section. shall not exceed five years, including any renewal options.

R2-7-1010.  Repealed Set-aside Application Dispute Process

A. Any interested party may dispute any committee decision.

B. An interested party shall submit the dispute of a committee decision to the committee chair in writing and shall include:
1. Name, address, and telephone number of the person submitting the dispute;

Signature of the person or the person’s representative;

ldentification of the set-aside application disputed:;

4. A detailed statement of the legal and factual grounds for the dispute including copies of relevant documents; and

5. The form of relief requested.

A dispute of a set-aside application shall be filed with the committee chair through the State Procurement Office within 14

days after the person who submits the dispute knows or should have known the basis of the dispute.

The committee chair shall promptly give written notice of the dispute to the set-aside applicant and the committee.

The committee chair shall resolve the dispute. The committee chair shall issue a written decision within 14 days after the

date the dispute has been filed. If the committee chair fails to issue a decision within 14 days, the person who submits the

dispute may proceed as if the dispute has been denied.

An appeal of the decision of the committee chair shall be made to the director under R2-7-A905.

>

2.
3.
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