Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 17. ARIZONA REGULATORY BOARD OF PHYSICIAN ASSISTANTS

Editor s Note: The following Notice of Proposed Rulemaking was reviewed per Executive Order 2011-05 as issued by Gover-
nor Brewer. (See the text of the executive order on page 586.) The Governor'’s Office authorized the notice to proceed through
the rulemaking process on July 8, 2010.

[R12-10]
PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action

R4-17-101 Amend

R4-17-102 Amend

Table 1 Amend

Article 2 Amend

R4-17-201 Repeal

R4-17-202 Amend

R4-17-203 Amend

R4-17-204 Repeal

R4-17-204 New Section

R4-17-205 Amend

R4-17-206 Amend

R4-17-207 Amend

Article 3 Repeal

R4-17-301 Repeal

R4-17-302 Repeal

R4-17-303 Repeal

R4-17-304 Repeal

R4-17-305 Repeal

R4-17-402 Repeal

R4-17-403 Amend
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):

Authorizing statute: A.R.S. § 32-2504(B)

Implementing statute: A.R.S. §§ 32-2501, 32-2504, 32-2521, 32-2522, 32-2523,32-2526
3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rules:

Notice of Rulemaking Docket Opening: 17 A.A.R. 1772, September 2, 2011
4. The agency’s contact person who can answer questions about the rulemaking:

Name: Lisa Wynn, Executive Director

Address: 9545 E. Doubletree Ranch Road

Scottsdale, AZ 85258
Telephone: (480) 551-2791
Fax: (480) 551-2828
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E-mail: lisa.wynn@azmd.gov

An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered. to include an
explanation about the rulemaking

The Board is amending or repealing its rules to be consistent with its statutory authority, in particular HB 2021, which
was passed in 2010 by the 49th legislature, 2nd regular session. The Board is also making changes consistent with its
five-year-review report approved by the Governor’s Regulatory Review Council on July 13, 2010. Some of the
changes to the rules include: Changing the word “certify” or “certification” to “license” or “licensure” throughout the
rules because according to A.R.S. § 32-2501(13), “physician assistant means a person who is licensed pursuant to this
chapter and who practices medicine with physician supervision.”

The Board is also making the following changes to the rules:

Repealing many of the definitions because the terms are not being used in the rules. The term “supervising phy-
sician’s agent” is being repealed wherever it appears in the rules because HB 2021 repealed the term. The defini-
tion of “supervision” in A.A.C. R4-17-101(19) is being repealed because A.R.S. § 32-2501(17) provides a
definition of supervision. Other definitions are being clarified.

Making changes to the time-frame rules in R4-17-102 and Table 1 to reflect the licenses and approvals issued by
the Board.

Repealing R4-17-201 because HB 2021 repealed the Board’s authority to grant an exemption to a student
enrolled in a physician assistant education program. Instead, A.R.S. § 32-2524 specifically exempts a student
from licensure. Thus, a student no longer needs to submit an application for an exemption as stated in the rule.

Amending R4-17-203 to include the requirements for a regular license because the Board’s authority to grant
temporary licenses in A.R.S. § 32-2024 was repealed.

Repealing R4-17-204 because requirements for a regular license were moved to R4-17-203 and both the text and
heading were completely changed by making a new R4-17-204 that states the fees charged by the Board.

Repealing most of the requirements for continuing education to be consistent with A.R.S. § 32-2523 and adding
a provision for granting an extension of the deadline.

Amending the renewal requirements in R4-17-206.

Repealing all of the rules in Article 3 because of the amendments to A.R.S. §§ 32-2504 and 32-2531.
Repealing R4-17-402 to be consistent with A.R.S. § 32-2504(A)(11).

Updating R4-17-403 for rehearing or review.

The Board is also making any other changes necessitated by changes in its statutes or Board policy.

A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on or not to rely

on in its evaluation of or justification for the rules, where the public may obtain or review each study, all data
underlving each study. and any analysis of each study and other supporting material:

The Board did not rely on any study.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

None

The preliminary summary of the economic, small business. and consumer impact:

Annual cost/revenue changes are designated as minimal when less than $5,000, moderate when between $5,000 and
$10,000, and substantial when greater than $10,000.

The Board will incur moderate costs for the rulemaking. The rules update the current practices and procedures of the
Board necessitated by the statutory changes made in 2010. Because the Board is no longer required to approve a noti-
fication of supervision agreement, the rules are either being amended to lessen requirements or repealed. As a result,
the rules should not increase costs to applicants, licensees, supervising physicians, or businesses. The rules will have
no cost impact on any other state agency other than the Secretary of State’s Office and the Governor’s Regulatory
Review Council, both of which incur some minimal costs to process and publish the rules.

Because A.R.S. § 32-2526 requires the Board to establish its fees annually at its fall meeting, the Board has always
published its fees on the Board’s web site. The Board is now placing its fees in a fees rule. The Board has charged
$185.00 for the initial license issuance fee and $185.00 for the renewal fee since January 1, 2011. The cost is minimal
for an applicant and a licensee. The other fees have not been changed since 2002 and are also minimal.

The Office of Administrative Hearings (OAH) has held five hearings since November 2009 and has charged the
Board from $474.92 to $1,534.09. Associated costs, such as for expert witnesses or transcriptions have been minimal
to moderate depending upon the complexity and length of the case.
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The Board, applicants, licensees, supervising physicians, and businesses should benefit from rules that are updated
and consistent with its statutory authority. Consumers of medical services should not experience any increase in costs,
but should benefit from clear, concise, and understandable standards.

9. The agency’s contact person who can answer questions about the economic. small business. and consumer impact
statement:
Name: Lisa Wynn, Executive Director
Address: 9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258
Telephone: (480) 551-2791
Fax: (480) 551-2828
E-mail: lisa.wynn@azmd.gov

10. The time. place. and nature of the proceedings to make. amend, repeal. or renumber the rules. or if no proceeding

is scheduled. where. when. and how persons may request an oral proceeding on the proposed rules:
The Board will hold an oral proceeding regarding the proposed rules as follows:

Date: March 26, 2012
Time: 10:00 a.m.
Location: 9535 E. Doubletree Ranch Road

Scottsdale, AZ 85258
The rulemaking record will close at 5:00 p.m. on March 26, 2012.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general per-
mit is not used:
Yes, the Board is issuing a license, which falls within the definition of general permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

=

Federal law is not applicable to the subject of the rules.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
The Board did not receive such an analy51s from any person.

g

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 17. ARIZONA REGULATORY BOARD OF PHYSICIAN ASSISTANTS

ARTICLE 1. GENERAL PROVISIONS

Section

R4-17-101. Definitions

R4-17-102.  Time-frames for Certifications Licenses and Approvals
Table 1. Time-frames (in days)

ARTICLE 2. PHYSICIAN ASSISTANT €ERFHAECAHON LICENSURE

Section

R4-17-201.  PhysietanAssistant-Student Training Registration Exemption Repealed
R4-17-202.  Certifying Examination

R4-17-203.  Temporary-Certifieation-of-aPhysietan-Assistant Regular License Application
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R4-17-204.
R4-17-205.
R4-17-206.
R4-17-207.

Section

R4-17-301.
R4-17-302.
R4-17-303.
R4-17-304.
R4-17-305.

Section

R4-17-402.
R4-17-403.

R4-17-101.
+

a.

b.
c_

Notices of Proposed Rulemaking

Certifieation-of Phystetan-Assistant Fees

Continuing Medical Education
License Renewal efCertification

Denial of License or Extension to Complete Continuing Education; ExemptionfromRegistration; Temperary
- ertification. Certification.F fication—or C Hat, ¢ Cortificnti
ARTICLE 3. SEORPE-OFPRACTHCE REPEALED

Df&g—l:&bels Repeale
Netifieation-of Supervision Repealed
Reperts Repealed

Supervision Repealed

ARTICLE 4. REGULATION

Fermination-of-Superviston Repealed

Rehearing or Review
ARTICLE 1. GENERAL PROVISIONS

Definitions

1. “Ab1l1ty to perform health care tasks author1zed by A.R. S § 32-2531” means:

The cognitive capacity to make clinical diagnoses and exercise medical judgments and to learn and keep abreast
of medical developments through the completion of continuing medical education,

The ability to communicate medical judgments and medical information to patients and other professionals, and
The nhvs1cal caoablhtv to nerform the health care tasks authonzed bV A R S § 32-2531.

DA S ol o

;‘,;.‘PFP Al

3. “Category I eoﬁtmumg—meeheal—edueatteﬂ means a des12nat1on given to apa contmulng medical education activity

eertified-as-Category-I provided by an institution or organization that has been accredited for continuing medical edu-
cation by the:

o =0 e |0 |5 @

~

ACEME Accreditation Council for Continuing Medical Education,
the AMA American Medical Association,

the American Academy of Physician Assistants,

orthe American Osteopathic Associations,

Accreditation Council for Continuing Medical Education,

Accreditation Review Commission on Education for Physician Assistants, or
Commission on the Accreditation of Allied Health Education Programs.

l—2—5 “D1spense means

‘Controlled Substance” means the same as in A R.S. S 32 1901

il

seq—aﬂd—ePR4—l—7—%9%the same as in A.R.S. S 32 1901

l%——llul-l—d-ay—meaﬁs—ﬂet—less—thaﬂ—eight—heafs—

“Drug” means the same as in A.R.S. § 32-1901.

6.
1.

“Health care institution” means the same as in A.R.S. § 36-401.
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8. “Health professional” means the same as in A.R.S. § 32-3201 or its equivalent in another state.
9. “Health profession regulatory authority” means a state or federal entity that issues and regulates health professional
licenses.

12. 7PANRE means the Physicians Assistants National Recertification Examination.
4+6:13. No change

14. “Privileges” means the authority granted by a health care institution to a physician or physician assistant to practice
medicine at the health care institution.

+7:15. “Service” means personal delivery or mailing by certified mail to a physician assistant, supervising phys1c1an

supervising physteian’s-agent; or applicant affected by a decision of the Board at the physician assistant’s, supervising

physician’s, supervising-physietan’s-agent; or applicant’s last known residence or place of business.
48:16. No change

17. “Substance use disorder” means the maladaptive pattern of the use of a drug, alcohol, or chemical leading to effects
that are detrimental to an individual’s physical or mental health.

R4-17-102. Time-frames for Ge*t-i-ﬁeat-ions Licenses and Approvals
3 H e The overall time-frame

descrlbed in A R. S § 41- 1072(2) for a regular llcense or renewal hcense 1s set forth in Table 1.

B. 3 e The administrative complete-
ness review time- frame descrlbed in A R.S.§41- 1072(1) for a regular hcense or renewal license is set forth in Table 1 and
begins on the date the Board receives an application.

1. No change
a. No change
b. No change
c. Nochange
2. No change
C. e The substantive review time-

frame descrlbed in A.R. S § 41 1072(3) fora regular hcense or renewal hcense 1s set forth in Table 1 and begins on the

date the Board sends written notice of administrative completeness to the applicant.

1. No change

2. No change

3. The Board shall issue a written notice of denial of eertifieation; a license or license renewal ef-eertification—or
appreval if the Board determines that the applicant does not meet all of the substantive criteria required by statute or
this Chapter for eertifieation; licensure or license renewal efeertification;or-approval.

4. [If the applicant meets all of the substantive criteria required by statute and this Chapter for eertifieation; a license or
license renewal efcertification;or-approval, the Board shall issue the eertifieation; license or license renewal efeerti-

fieation;-er-approval to the applicant.
D. No change

Table 1. Time-frames (in days)

Administrative | Time to Respond | Substantive Time to Respond to
Review to Review Request for Additional
Time-frame | Deficiency Notice | Time-frame Information

- :
R4 ]I; 2@33 120 36 365 96 90
Cortificati

Regular License including
schedule 11 or schedule 111
controlled substances 120 30 365 90 270
approval
R4-17-204
R4-17-203

Overall

Type of License Time-frame
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License Not later than Not Appli-
Renewal ef-Certification 30 30 Sep. 30 of each cabﬁf Not Applicable
R4-17-206 year
Appreval-ef Delegation-of
Awtherityfor-Sehedule Hor
Sehedule Hl-contrelled-sub- 126 30 60 90 30
stanees
R417-363
; X
R il i] 7303 126 30 60 90 30

ARTICLE 2. PHYSICIAN ASSISTANT €ERFHAECAHON LICENSURE

R4-17-201. Phymmﬁssa&t&n&Studeﬂmmng—Reglﬁmﬂen—E*empﬂeﬂ Repealed

R4-17-202.  €ertifying Examination
A. An apphcant for eer&ﬁea&eﬂ regular lrcens easa phys101an as51stant shall pass the PANCE or PANRE

B. An applicant for a regular license who has not passed the PANCE within six years preceding the date of the application

shall submit documentation that shows the applicant passed the PANRE within six years preceding the date of the applica-
tion.

R4-17-203.  Temperary-Certification-ofaPhysicianAssistant Regular License Application
A. An applicant for temperary-eertification-as-a-physietan-assistant a regular license shall submit thefellewing-informatien
en-an-applieationformfurnished-by a completed application to the Board that includes:
1. The Apphieant’s applicant’s:
+-a. full First, last, and middle name and-seeialseeurity-number;

b. Every other name used by the applicant;

c. Social Security number;

2-d. Applicant’s-mailing-and-effice-addresses Practice address and telephone number;

e. Mailing address, if different from the practice address;

3.f. Applicant’sheme-and-office-phonenumbers Home address and telephone number; and

4-g. Applicant’s-birth-place-and date efbirth Birth date and city or country of birth;
2. The name and address of the approved program completed by the applicant and the date of completion;

5:3. Names The name of the-states each state or previnees province in which the applicant has ever been granted-a-—eertifi-
eation;registration;-orlieense certified, registered. or licensed as a physician assistant, including the certificate, regis-
tration, or license number, date-issted; and current status ef-the-eertifieation;

4. Whether the applicant has practiced as a physician assistant since graduation from a physician assistant program or

for 10 contlnuous years before the date the am)hcatron was submrtted to the Board and 1f not, an exolanatlon

»
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hotie-disorder_and-if so. | (on:
A questionnaire that includes answers to the following:

Whether the applicant has had an application for a certificate, registration, or license refused or denied by any
licensing authority, and if so, an explanation;

Whether the applicant has had the privilege of taking an examination for a professional license refused or denied
by any entity, and if so, an explanation;

Whether the applicant has ever resigned or been requested to resign, been suspended or expelled from, been
placed on probation, or been fined while enrolled in an approved program in a medical school or a postsecondary
educational program, and if so, an explanation;

Whether, while attending an approved program, the applicant has ever had any action taken against the applicant
by an approved program, resigned. or been asked to leave the approved program for any amount of time, and if
S0, an explanation;

Whether the applicant has ever surrendered a health professional license, and if so, an explanation;

Whether the applicant has ever had a health professional license suspended or revoked, or whether any other dis-
ciplinary action has ever been taken against a health professional license held by the licensee, and if so, an expla-
nation;

Whether the applicant is currently under investigation by any health profession regulatory authority, healthcare

association, licensed health care institution, or there are any pending complaints or disciplinary actions against
the applicant, and if so, an explanation;

Whether the applicant has ever had any action taken against the applicant’s privileges, including termination, res-
ignation, or withdrawal by a health care institution or health profession regulatory authority, and if so, an expla-
nation;

Whether the applicant has ever had a federal or state authority take any action against the applicant’s authority to

prescribe, dispense, or administer controlled substances including revocation, suspension, denial, or whether the
applicant ever surrendered such authority in lieu of any of these actions, and if so, an explanation;

Whether the applicant has ever been charged with, convicted of, pleaded guilty to. or entered into a plea of no
contest to a felony or misdemeanor involving moral turpitude or has been pardoned or had a record expunged or
vacated, and if so, an explanation;

Whether the applicant has ever been charged with or convicted of a violation of any federal or state drug statute,
rule, or regulation, regardless of whether a sentence was or was not imposed, and if so, an explanation;

Whether the applicant, within the last 10 years from the date of the application, has had a judgment or a settle-
ment entered against the applicant in a medical malpractice suit, and if so, an explanation;

Whether the applicant has ever been court-martialed or discharged other than honorably from any branch of mil-
itary service, and if so, an explanation;

Whether the applicant has ever been involuntarily terminated from a health professional position, resigned, or
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been asked to leave the health care position, and if so, an explanation;

Whether the applicant has ever been convicted of insurance fraud or received a sanction, including limitation,

suspension, or removal from practice, imposed by any state or the federal government, and if so, an explanation;

and

p. Whether the applicant, within the last three years before the date of the application, has completed 45 hours in

pharmacology or clinical management of drug therapy or is certified by a national commission on the certifica-
tion of physician assistants or its successor;

6. A confidential questionnaire that includes answers to the following:

a. Whether the applicant, within the last five years before the date of the application, has been diagnosed with or
treated for bi-polar disorder, schizophrenia, paranoia. or any other psychotic disorder, and if so, an explanation;

b. Whether the applicant, is currently being treated by a health professional or within five years from the date of the
application, has been treated by a health professional for substance use disorder or participated in a rehabilitation
program for a substance use disorder, and if so, an explanation that includes:

i.  The name of each health professional who or health care institution that addressed the substance use disorder

and a discharge summary that includes progress made by the applicant; or
ii. A copy of the confidential agreement or order issued by a health professional or health care institution, if

applicable; and
Whether the applicant currently has any disease or condition including a behavioral health illness or condition,
substance use disorder, physical disease or condition that interferes with the applicant’s ability to perform health
care tasks authorlzed by A R.S. § 32 2531 and if so. an exnlanatlon

|°

[

22-7. Consistent with the Board’s statutory authority, such other information as the Board may deemneeessary require to
fully evaluate the apphcant and

8 A svv'orn statement that complies with A.R.S. § 32-2522(QC).

B. In addition to the applieation-form requirements in subsection (A), an applicant fertemperary-eertifieation shall submit
the following to the Board:

1. Certified-photocopy of the-applicant’s-birth-certificate-or-the-applicant’spasspert Documentation of citizenship or
alien status that conforms to A.R.S. § 41-1080;

2. Certifted-evidenee Documentation of a legal name change if the applicant’s legal name is different from that shown
on the document submltted in accordance w1th subsectlon (B)(l)

53. A form prov1ded by the Board- and completed by the applrcant- that hsts all current or past employment with medieal
ageﬂe}es—eﬁsupewrsmg—phys&eraﬁs health professionals or health care institutions within the five years preeeding

before the date of application or since graduation from a physician assistant program, if less than five years, including
the-ageney-orphystetanname each health professional’s or health care institution’s name, address, and date dates of
employment;

4. If'the applicant has more than one malpractice settlement or judgment against the applicant within 10 years from the

date of the application, a form provided by the Board for each malpractice settlement or judgment against the appli-
cant that includes:

The applicant’s name;

A description of the event that led to the malpractice settlement or judgment including:
i.  The patient’s name, age, and sex;

ii. The date of occurrence;

i1i. Location of occurrence; and

iv. A detailed narrative of the event;

The amount of the settlement or judgment;

[c |

[
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d. The date the settlement was entered into or judgment was made;

e. The amount of the settlement or judgment attributed to the applicant; and
f. Whether any state medical board has investigated the matter; and

he required fee required in R4-17-204.

=l

F5.

C. In addition to te requirements in subsections (A) and (B), an applicant shall havé the following directly submitted to the
Board:

1. A copy of the applicant’s certificate of successful completion of the NCCPA examination and the applicant’s exami-
nation score provided by the NCCPA

2. An approved program form provided by the Board, completed and signed by the director or administrator of the
approved program that granted the applicant a physician assistant degree, that includes the:
a. Applicant’s full name,
b. Type of degree earned by the applicant,

Name of the physician assistant program completed by the applicant,

Starting and ending dates, and

C.
d.
€.

phy an-a a a sth atton-exammation;-wh ver-ocet g
D. When the Board issues a regular license to an applicant, the Board is also approving the applicant to issue prescriptions or
dispense or issue schedule IT or schedule III controlled substances.

R4-17-204.  Certifieation-of PhysicianAssistant Fees

. .
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The Board shall charge the following fees, which are not refundable unless A.R.S. § 41-1077 applies:

License application - $125.00;

Regular license - $185.00. prorated for each month remaining in the annual period;
Regular license renewal - $185.00 if application is postmarked no later than July 1;
Penalty for late renewal - $100.00;

$8.00 credit card processing fee for any transaction $100.00 or more;

Duplicate license - $25.00;

Additional wallet card - $10.00;

Copies of Board documents - $1.00 for first three pages, $.25 for each additional page;
Medical Directory (CD-ROM) - $30.00;

. Data Disk - $100.00; and

License verification - $10.00.

|>— |\o |oo |\1 |O'\ |u: |.l> |u) |l\) |._‘
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Continuing Medical Education

R4-17-205.
Durine—ea

A. A licensee who is unable to complete 20 hours of continuing medical education for any of the reasons in A.R.S. § 32-
2523(E) may submit a written request to the Board for an extension no later than 30 days before expiration of the license
that contains:

The name, address, and telephone number of the licensee;

The reason for the request;

The date by which the continuing medical education will be completed; and

The signature of the licensee.

B. The Board shall send a written notice of approval or denial of the extension request within seven days from the date of
receipt of the request.

R4-17-206.  License Renewal ef-Certification
A. To renew eertifieation a license, a physietan-assistant licensee shall submit an-affidavitefcompletion-ofeontinuingeduea-
ion-on-a-form-provided-by-the Board-that-provides-thefollowing informationregarding-the-physieian-assistantand-the
a completed application to the Board that includes:
1. An application form that contains the licensee’s:
a. First and last names and middle initial;

[ [ N =
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+b. Physietan-assistant’s Arizona eertifieate license number;
Phvsici . ) ol . ber:

PP

B

Phusics . call :
5-c. Physietan-assistant’s-offiee Office, mailing, e-mail, and home addresses;

6-d. Physieian-assistant’s-offiee Office, mobile, and home phone numbers;
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A questionnaire that includes answers to the following since the last renewal date:

Whether the licensee has had an application for a certificate, registration, or license refused or denied by any
licensing authority, and if so, an explanation;

Whether the licensee has had the privilege of taking an examination for a professional license refused or denied
by any entity, and if so, an explanation;

Whether the licensee has voluntarily surrendered a health care professional license, and if so, an explanation;
Whether the licensee has had a health professional license suspended or revoked, or whether any other disciplin-

ary action has been taken against a health professional license held by the licensee, and if so, an explanation;
Whether the licensee is currently under investigation by any health profession regulatory authority, healthcare

association, licensed health care institution, or there are any pending complaints or disciplinary actions against
the applicant, and if so, an explanation;

Whether the licensee has had any action taken against the applicant’s privileges, including termination, resigna-
tion, or withdrawal by a health care institution or health profession regulatory authority, and if so, an explanation;
Whether the licensee has had a federal or state authority take any action against the license’s authority to pre-

scribe, dispense, or administer controlled substances including revocation, suspension, denial, or whether the
applicant surrendered such authority in lieu of any of these actions, and if so, an explanation;

Whether the licensee has been charged with, convicted of, pleaded guilty to, or entered into a plea of no contest
to a felony or misdemeanor involving moral turpitude or has been pardoned or had a record expunged or vacated,
and if so, an explanation;

Whether the licensee has been court-martialed or discharged other than honorably from any branch of military
service, and if so. an explanation;

Whether the licensee has been involuntarily terminated from a health professional position with any city, county,
state or federal government, and if so, an explanation;

Whether the licensee has been convicted of insurance fraud or a state or the federal government has sanctioned or

taken any action against the licensee, such as suspension or removal from practice, and if so, an explanation;

20-3. Consistent with the Board’s statutory authority, such other information as the Board may deemreeessary require to

fully evaluate the physieian-assistant licensee; and
2+-4. Pated A dated and sworn statement by the physieian-assistant licensee verifying that during the past eertifieate state

fiscal year; JulytthreughJune30; the phystetan-assistant licensee completed a minimum of 20 hours of Category I
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continuing medical education in-aceordanee-with R417-205 required by A.R.S. § 32-2523-;
The required fee required in R4-17-204-; and
A confidential questionnaire that includes answers to the following:

| [

a. Whether the licensee, since the last renewal date, has been diagnosed with or treated for bi-polar disorder, schizo-
phrenia, paranoia, or any other psychotic disorder, and if so, an explanation;
b. Whether the licensee is currently being treated or has been treated since the last renewal date for substance use
disorder or participated in a rehabilitation program, and if so, an explanation that includes:
i.  The name of each health professional who or health care institution that addressed the substance use disorder
and a discharge summary that includes progress: or
i. A copy of the confidential agreement or order issued by a health professional or health care institution, if
applicable; and
c. Whether the licensee currently has any disease or condition including a behavioral health illness or condition,

substance abuse disorder, physical disease or condition that interferes with the licensee’s ability to perform health

care tasks authorized by A.R.S. § 32-2531 and if so, an explanation.
B. Priortorenewal-efcertification,the The Board may randomly select a number of affidavits statements of completion of
continuing education to verify the accuracy of their-eentents the statements and the acceptability of the pregrams Cate-
gory I continuing medical education attended. Physician assistants whose affidavits statements have been selected shall

submit any add1t10na1 mformatlon requested by the Board to assist in the verlﬁcatlon

A—phys%elaﬁ—ass&staﬁt—phys*er&ﬂ—&ss&staﬂt—st&deﬂt—ef An appllcant for eeftl-ﬁe&t}eﬂ a license hcense as—a—phys&elaﬁ—&sast&ﬂt who is

denied the 11cense ora DhVSlClan 3551stant who 1s demed an extens10n to complete continuing medical education;-exemption

3 3 ation-of eertifieation may request a hearing to
contest the matter by ﬁhng a written notlce with the Board W1th1n 1530 days of receipt of notice of the Board’s action. A hear-
ing shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 6 and Article 10.

ARTICLE 3. SCOPE-OFPRACTHEE REPEALED

ARl A S T o
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ARTICLE 4. REGULATION
R4-17-402. et isienr Repealed
Az FrHA n-ofa-physictan-assistant’s-supervision-by-a
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A. Except as provided in subsection (B), a party who is aggrieved by a decision issued by the Board may file with the Board,

no later than 30 days after service of the decision, a written request for rehearing or review of the decision, specifying the
grounds for rehearing or review. For purposes of this Section, a decision is considered to have been served when person-
ally delivered to the party’s last known home or business address or five days after the decision is mailed by certified mail
to the party or the party’s attorney.

B. If the Board makes specific ﬁndrngs that #-is-neeessaryfor-aparticular the immediate effectiveness of the decision te-take
fmmedraffe—effeet—te—preteet is necessary for the preservation of the public health and safety;—er and determines that a
rehearing or review of the decision is impracticable, unnecessary, or contrary to the public interest, the deeision-may-be
issted Board may issue the decision as a final decision without an opportunlty for rehearing or review. and-shall-be-afinal
admmr&tr&twe—deemeﬂ—fer—pwﬂaeses—efjﬁdre%eﬂew If the Board issues the decision as a final decision, without an
opportunity for a rehearing or review, the aggrieved party may make an application for judicial review within the time
limits permitted for an application for judicial review of the Board’s final decision under A.R.S. § 12-904.

C. A party filing a request for rehearing or review may amend the request at any time before it is ruled upon by the Board. A
writterr Another party may file a response to-a-metionferrehearing-may-be-served-and-fled within 10 15 days after ser-
viee-of the-motion-by-anotherparty the date the request or amended request for rehearing is filed. The Board may require
the-filing-of written-briefsupen a a party to file supplemental memoranda explaining the issues raised in the metien request

or response and may previdefor permit oral argument.

D. A The Board may grant a rehearing or review of a decision may-be—granted for any of the following causes materially

affecting the r eguestlng party rrghts of—ﬂ&e—mevmg—p&rty
1. Irregularity in the adm h i i iling—party; Board’s or

administrative law judge’s admrnlstratlve proceedrng or any ruhﬂg order or abuse of d1scretlon- that deprives
deprived the meving party of a fair hearing:;

Misconduct of the Board, its-hearing-effieer administrative law judge, or the prevailing party:;
Accident or surprise that could not have been prevented by ordinary prudences;

Material Newly discovered material evidence;newly—diseovered;—whiech that with-reasenable-diligenee could not,
with reasonable diligence, have been discovered and produced at the original hearing:;

Excessive or insufficient penaltiess;

Error in the admission or rejection of evidence or other errors of law that occurred at the hearing:;

The decision is the result of passion or prejudice:; or

The decision or findings of fact are not justified by the evidence or are contrary to law.

E. A—rehe&rmg—may—be—gramed—to—a%e%amke{l&re—p&rﬁes—&nd The Board may affirm or modify a decision or grant rehearing

o

PN

or review review on all or part of the issues for any of the reasons set for‘[h in subsectron (D) JEhe—Be&rd—Hnay—t-ake-&ddmen&l—tes-

reverse—t-he—eﬂgm&l—deetsrenr An order grantrng a rehearlng or review shall specrfy each ground for the rehearlng or
review.

GFE. Nefe No later than 45 30 days after a decwlon is rendered 1ssued by the Board the Board of on its own initiative may order
a rehearlng or revrew for any reason tha 1 A a a 3 a-party in subsectlon !D[ After
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H-G. When a metien request for rehearing or review is based on affidavits, they a party shall beserved serve the affidavits with

the metion request. The opposing party has may, within 10 days after service, te serve opposing affidavits. This-peried
may-be-extended The Board may extend the time for serving opposing affidavits for as-+any-as no more than 20 days

either-by-the Beard for good cause shown; or by the-parties-by written stipulation by the parties. The Board may permit
reply affidavits.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

Editor's Note: The following Notice of Proposed Rulemaking was exempt Executive Order 2011-05 as issued by Governor
Brewer. (See the text of the executive order on page 586.)

I~

[

[«

[+

5.

6.

[R12-14]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-23-110 Amend
R4-23-620 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. § 32-1904(A)(1)

Implementing statute: A.R.S. § 32-1973

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 14 A.A.R. 1241, April 18, 2008 (expired)

Notice of Rulemaking Docket Opening: 18 A.A.R. 4, January 6, 2012

The agency’s contact person who can answer questions about the rulemaking:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
1616 W. Adams St.
Phoenix, AZ 85007

Telephone: (602) 771-2727
Fax: (602) 771-2749
E-mail: dwright@azpharmacy.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered. to include an

explanation about the rulemaking:
During the 48th Legislative Session in 2007, the Legislature passed HB 2255 adding A.R.S. § 32-1973 to the Phar-
macy Act. A.R.S. § 32-1973 requires each pharmacy to implement or participate in a continuous quality assurance
program to review pharmacy procedures in order to identity methods for addressing pharmacy medication errors. The
Board is required to make rules to implement the statute. The Board opened a docket on the rulemaking April 18,
2008, but the rulemaking was suspended during the rulemaking moratorium beginning in 2009. The Board is now
ready to proceed with the rulemaking.

The proposed rulemaking will include necessary new definitions added to R4-23-110 (Definitions) and a new Section
R4-23-620 (Continuous Quality Assurance Program) to prescribe the program, policy and procedure, and record-
keeping requirements. The rule will include format, style, and grammar necessary to comply with the current rules of
the Secretary of State and the Governor’s Regulatory Review Council.

The Board believes that approval of these rules will benefit the public health and safety by clearly establishing stan-
dards that require pharmacies to implement or participate in a continuous quality assurance program to review phar-
macy procedures in order to identify methods for addressing pharmacy medication errors.
A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
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underlyving each study. and any analysis of each study and other supporting material:

[~

The agency did not review or rely on any study relevant to the rule.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:

[

Not applicable

The preliminary summary of the economic, small business. and consumer impact:

The proposed rules will impact the Board and pharmacies. The proposed rule’s impact on the Board will be the usual
rulemaking-related costs, which are minimal.

The Board estimates the proposed rules will have minimal economic impact on pharmacies. The statute establishes
the requirement that pharmacies must implement or participate in a continuous quality assurance program. The rule-
making will establish the pharmacy procedures and recordkeeping requirements to assure the Board that a pharmacy
has implemented or participated in a continuous quality assurance program. The Board will not be able to review the
actual records of a pharmacy’s quality assurance program, as those documents are considered peer review documents
and not subject to subpoena or discovery in any arbitration or civil proceedings. The estimates that the majority of
pharmacies already have some type of quality assurance program in place, the only thing lacking is satisfactory docu-
mentation of such programs. The rulemaking will establish necessary policy and procedure requirements for docu-
menting compliance with the statutory requirement that a pharmacy must implement or participate in a continuous
quality assurance program.

The Board believes that approval of these rules will benefit the public health and safety by clearly establishing stan-
dards that require pharmacies to implement or participate in a continuous quality assurance program to review phar-
macy procedures in order to identify methods for addressing pharmacy medication errors.

9. The agency’s contact person who can answer questions about the economic. small business and consumer impact

statement:
Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy
1616 W. Adams St.
Phoenix, AZ 85007
Telephone: (602) 771-2727
Fax: (602) 771-2749
E-mail: dwright@azpharmacy.gov

10. The time, place, and nature of the proceedings to make, amend. repeal, or renumber the rule, or if no proceeding is
scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday March 26,
2012. An oral proceeding is scheduled for:

Date: March 26, 2012
Time: 10:00 a.m.
Location: 1616 W. Adams St., 1st Floor Board Room

Phoenix, AZ 85007

A person may request information about the oral proceeding by contacting the person listed above.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond

to the following questions:

a.

=

i

Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:
The rule itself does not require a permit. However, the permit required by statute arguably falls within the defini-
tion of general permit in A.R.S. § 41-1001.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:

No
Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No
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12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 1. ADMINISTRATION

Section
R4-23-110. Definitions

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

Section
R4-23-620. Reserved Continuous Quality Assurance Program

ARTICLE 1. ADMINISTRATION

R4-23-110. Definitions
In addition to definitions in A.R.S. § 32-1901, the following definitions apply to 4 A.A.C. 23:
“Active ingredient” No change

“AHCCCS” No change

“Alternate physician” No change

“Annual family income” No change

“Approved course in pharmacy law” No change
“Approved Provider” No change

“Authentication of product history” No change
“Automated storage and distribution system” No change
“Batch” No change

“Beyond-use date” No change

“Biological safety cabinet” No change
“Care-giver” No change

“Community pharmacy” No change
“Component” No change

“Compounding and dispensing counter” No change
“Computer system” No change

“Computer system audit” No change

“Contact hour” No change

“Container” No change

“Continuing education” No change

“Continuing education activity” No change
“Continuing education unit” or “CEU” No change

“Continuous quality assurance program” or “CQA program’ means a planned process designed by a pharmacy per-

mittee to identify, evaluate, and prevent medication errors.

“Correctional facility” h No change

“CRT” No change

“CSPMP” No change

“Current good compounding practices” No change
“Current good manufacturing practice” No change
“Cytotoxic” No change
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“Day” No change

“DEA” No change

“Declared disaster areas” No change

“Delinquent license” No change

“Dietary supplement” No change

“Digital signature” No change

“Dispensing pharmacist” No change

“Drug sample” No change

“Drug therapy management” No change

“Drug therapy management agreement” No change
“Earned income” No change

“Electronic signature” No change

“Eligible patient” No change

“Extreme emergency” No change

“Family unit” No change

“FDA” No change

“Health care decision maker” No change

“Health care institution” No change

“Immediate notice” No change

“Inactive ingredient” No change

“Internal test assessment” No change

“ISO Class 5 environment” No change

“ISO Class 7 environment” No change

“Licensed health care professional” No change
“Limited-service correctional pharmacy” No change
“Limited-service long-term care pharmacy” No change
“Limited-service mail-order pharmacy” No change
“Limited-service nuclear pharmacy” No change
“Limited-service pharmacy permittee” No change
“Limited-service sterile pharmaceutical products pharmacy” No change
“Long-term care consultant pharmacist” means a pharmacist providing consulting services to a long-term care facil-
ity.

“Long-term care facility” or “LTCF” No change

“Lot” No change

“Lot number” or “control number” No change
“Low-income subsidy” No change

“Materials approval unit” No change

“Mechanical counting device for a drug in solid, oral dosage form” No change
“Mechanical storage and counting device for a drug in solid, oral dosage form” No change
“Mediated instruction” No change

“Medical practitioner-patient relationship” No change
“Medicare” No change

“Medication error’” means any unintended variation from a prescription or medication order. Medication error does
not include any variation that is corrected before the medication is dispensed to the patient or patient’s care-giver, or
any variation allowed by law.

“Mobile pharmacy” No change
“MPJE” No change
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“NABP” No change

“NABPLEX” No change

“NAPLEX” No change

“Order” No change

“Other designated personnel” No change
“Outpatient” No change

“Outpatient setting” No change

“Patient profile” No change

“Pharmaceutical patient care services” No change
“Pharmaceutical product” No change
“Pharmacist-administered immunizations training program” No change
“Pharmacy counter working area” No change
“Pharmacy law continuing education” No change
“Pharmacy permittee” No change

“Physician” No change

“Physician-in-charge” No change

“Poverty level” No change

“Precursor chemical” No change

“Prepackaged drug” No change

“Prep area” No change

“Primary care provider” No change

“Proprietor” No change

“Provider pharmacy” No change
“Radiopharmaceutical” No change
“Radiopharmaceutical quality assurance” No change
“Radiopharmaceutical services” No change

“Red C stamp” No change

“Refill” No change

“Regulated chemical” No change

“Remodel” No change

“Remote drug storage area” No change
“Resident” No change

“Responsible person” No change

“Score transfer” No change

“Security features” No change

“Shared order filling” No change

“Shared order processing” No change

“Shared services” No change

“Sight-readable” No change

“Single-drug audit” No change

“Single-drug usage report” No change
“Standard-risk sterile pharmaceutical product” No change
“State of emergency” No change

“Sterile pharmaceutical product” No change
“Strength” No change

“Substantial-risk sterile pharmaceutical product” No change

Volume 18, Issue 8 Page 568 February 24, 2012



Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

“Supervision” No change

“Supervisory physician” No change
“Supplying” No change

“Support personnel” No change
“Temporary pharmacy facility” No change
“Tourist” No change

“Transfill” No change

“Unearned income” No change

“Verified signature” or “signature verifying” No change
“Veteran” No change

“Wholesale distribution” No change
“Wholesale distributor” No change

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

R4-23-620. Reserved Continuous Quality Assurance Program

A.

=

(@

I®

=

=

Each pharmacy permittee shall implement or participate in a continuous quality assurance (CQA) program. A pharmac
permittee meets the requirements of this Section if it holds a current general, special or rural general hospital license from
the Arizona Department of Health Services and is any of the following:

1. Certified by the Centers for Medicare and Medicaid Services to participate in the Medicare or Medicaid programs,

2. Accredited by the Joint Commission on the Accreditation of Healthcare Organizations, or

3. Accredited by the American Osteopathic Association.

A pharmacy permittee or the pharmacist-in-charge shall ensure that:

1. The pharmacy develops, implements, and utilizes a CQA program consistent with the requirements of this Section
and A.R.S. § 32-1973;

The medication error data generated by the CQA program is utilized on a regular basis; and
Training records, policies and procedures, and other program records or documents, other than medication error data,
are maintained for a minimum of two years in the pharmacy or in a readily retrievable manner.

pharmacy permittee or pharmacist-in-charge shall:

2.
3.

>

1. Ensure that policies and procedures for the operation and management of the pharmacy’s CQA program are prepared,
implemented, and complied with;

2. Review biennially and, if necessary, revise the policies and procedures required under subsection (C)(1);

3. Document the review required under subsection (C)(2);

4. Assemble the policies and procedures as a written or electronic manual; and

5. Make the policies and procedures available within the pharmacy for employee reference and inspection by the Board

or its staff.,
The policies and procedures shall address a planned process to:

1. Train all pharmacy personnel in relevant phases of the CQA program;

2. Identify and document medication errors;

3. Record, measure, and analyze data collected to:
a. Assess the causes and any contributing factors relating to medication errors, and
b. Improve the quality of patient care;

4. Utilize the findings from subsections (D)(2) and (3) to develop pharmacy systems and workflow processes designed
to prevent or reduce medication errors; and

5. Communicate periodically, and at least annually, with pharmacy personnel to review CQA program findings and

inform pharmacy personnel of any changes made to pharmacy policies, procedures, systems, or processes as a result
of CQA program findings.
The Board’s regulatory oversight activities regarding a pharmacy’s CQA program are limited to inspection of the phar-
macy’s CQA policies and procedures and enforcing the pharmacy’s compliance with those policies and procedures.
A pharmacy’s compliance with this Section shall be considered by the Board as a mitigating factor in the investigation and
evaluation of a medication error.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

Editor’s Note: The following Notice of Proposed Rulemaking was exempt Executive Order 2011-05 as issued by Governor
Brewer. (See the text of the executive order on page 586.)

I~
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[R12-15]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-23-303 Amend
R4-23-304 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. §§ 32-1904(A)(1) and (5) and 32-1904(B)(7) and (10)

Implementing statute: A.R.S. § 32-1923

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 17 A.A.R. 2421, December 2, 2011

The agency’s contact person who can answer questions about the rulemaking:

Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy
1616 W. Adams St.
Phoenix, AZ 85007
Telephone: (602) 771-2727
Fax: (602) 771-2749
E-mail: dwright@azpharmacy.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include an

explanation about the rulemaking:
During the September 10, 2008 Board meeting, the Board discussed the need to update the intern rules as it relates to
internship training hours and reports. The Governor imposed a rulemaking moratorium in 2009, which lasted until
September 2011. We are now ready to proceed with this rulemaking. The proposed rulemaking will amend R4-23-
303 (Training Time) and R4-23-304 (Reports). R4-23-303 will be amended to reflect the internship hours received by
a student in an Accreditation Council for Pharmacy Education (ACPE) accredited school of pharmacy and include
specific requirements for graduates of a non-ACPE accredited school of pharmacy. R4-23-304(B)(1) will be amended
to require annual intern training reports instead of quarterly reports for interns who attend a non-Board approved Col-
lege of Pharmacy or Graduate Interns. R4-23-304 will be amended by removing subsection (B)(2), which requires
reports for intern hours received outside an approved college or school of pharmacy’s experiential training program.
R4-23-304(B)(3) will be amended to only require documentation that a pharmacy intern who is a graduate of a
Board-approved college or school of pharmacy successfully completed the experiential training program. The rules
will include format, style, and grammar necessary to comply with the current rules of the Secretary of State and Gov-
ernor’s Regulatory Review Council.

The Board believes that approval of these rules will benefit the public health and safety by clearly establishing stan-
dards for pharmacy internship training hours and reports.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The agency did not review or rely on any study relevant to the rule.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable
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8. The preliminary summary of the economic, small business. and consumer impact:

The proposed rules will impact the Board, pharmacy interns, and schools of pharmacy. The proposed rule’s impact on
the Board will be the usual rulemaking-related costs, which are minimal.

The Board estimates the proposed rules will have little or no economic impact on pharmacy interns. The rulemaking
will reflect what is already happening in accredited schools of pharmacy where pharmacy interns perform a set num-
ber of internship hours as part of the school of pharmacy’s curriculum. The number of hours (1720) required by the
schools of pharmacy as a member of the Accreditation Council for Pharmacy Education (ACPE) exceeds the number
of hours (1500) the Board requires of a pharmacy intern for licensure. The rule will require the pharmacy student’s
school of pharmacy to certify to the Board that the pharmacy intern completed the number of internship hours neces-
sary for licensure. Pharmacy interns will no longer need to file intern hour reports or provide proof of internship train-
ing hours completed with the Board. Interns who attend a non-Board approved school of pharmacy or graduate
interns will only be required to submit annual intern training reports instead of quarterly reports, which will save
interns time and save the Board staff processing time and reduce record storage requirements.

The Board estimates the proposed rules will have minimal impact on schools of pharmacy, as they have already been
performing the function (reporting internship training hours to the Board) for several years.

The Board believes that approval of these rules will benefit the public health and safety by clearly establishing stan-
dards for pharmacy internship training hours and reports.

9. The agency’s contact person who can answer questions about the economic. small business and consumer impact

statement:
Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy
1616 W. Adams St.
Phoenix, AZ 85007
Telephone: (602) 771-2727
Fax: (602) 771-2749
E-mail: dwright@azpharmacy.gov

10. The time, place, and nature of the proceedings to make, amend. repeal, or renumber the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday March 26,
2012. An oral proceeding is scheduled for:

Date: March 26, 2012
Time: 10:00 a.m.
Location: 1616 W. Adams St., 1st Floor, Board Room

Phoenix, AZ 85007

A person may request information about the oral proceeding by contacting the person listed above.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally, an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:

[®

=

\g

Not applicable

Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:

The rule itself does not require a permit. However, the license required by statute arguably falls within the defini-
tion of general permit in A.R.S. § 41-1001.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

No

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

13. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS

Section
R4-23-303.  Training Time
R4-23-304. Reports

ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS

R4-23-303.  Training Time
A. Training. The minimum hours of internship training required for licensure by examination shall be 1,500. A-pharmaey

1. After enrolling in a Board-approved college or school of pharmacy as prescribed in R4-23-301(B) and receiving a

Board-issued pharmacy intern license, a pharmacy intern shall complete all required internship training as part of the
pharmacy intern’s Board approved college or school of pharmacy exper1ent1al trarnmg program The Board shall

2. After receiving a Board-issued pharmacy 1ntern lrcense an 1nd1V1dual who is a graduate of a college or school of

pharmacy that is not approved by the Board shall complete a minimum of 1,500 hours of internship training in a train-
ing site or sites as defined in R4-23-302(A).

3. After receiving a Board-issued graduate intern license, a graduate intern shall complete the number of internship
training hours required by the Board in a training site or sites as defined in R4-23-302(A).

B. Start of training and limitation of credit. To receive credit as internship training, the practical experience shall take place in
a pharmacy or an alternative training site as specified in R4-23-302(A) and under the supervision of a pharmacy intern
preceptor, except for a non-pharmacy site either as part of a Board-approved college or school of pharmacy experiential
training program or as approved by the Board or its designee. The Board shall credit no more than 500 hours internship
training as a pharmacy or graduate intern in an alternative training site specified in R4-23-302(A)(2).

R4-23-304.  Reports
A. Change of employment or mailing address. A pharmacy intern or graduate intern shall notify the Board within 10 days of
change of employment or mailing address.

B. Qu-&rterl—y Annual reports.
A pharmacy intern who is a graduate of a college or school of pharmacy that is not approved by the Board or is a
graduate intern shall provide the Board guarterly annual intern training reports for the duration of training. The phar-
macy intern shall ﬁle a—quarterl—y an annual intern tramrng report Qetober—l—}amrarﬂy—lﬂ%pﬁl—l—&ﬂd—}ul-y—l—feﬁhe—pre-

e her—th : e-guarter on a report form provided by the

Board bV calendar year ( Januarv Ist through December 3 1st). A—quaﬁerly An annual intern training report is-delin-
quentifnet shall be received at the Board’s office 30-days-after-the-due-date no later than 30 days after the end of the
calendar year. The Board shall write the intern to acknowledge receipt of the reports and notify the intern of the
remaining hours of training necessary for licensure. Any intern training hours reported to the Board office more than
30 days after the end of the calendar year in which the training hours were performed shall not be credited toward the
total 1ntern training hours regu1red for lrcensure A-quarterly-nteratratning reportshallinelade:

ton-(B)h-
3.2. After graduation and before sitting for the NAPLEX or MPJE, a pharmacy intern who is a graduate of a Board-
approved college or school of pharmacy shall ensure that the director of the Board-approved college or school of
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pharmacy’s experiential training program provid

es the Board an intern training report that includes:

b-a. The dates and number of training hours experienced, by training site and total; and

e he-name-of the pharmaey-intern-preceptor-ifapphicableforeachtraining-site:and

&b. The date signed and experiential training program director’s signature verifying that the pharmacy intern suc-
cessfully completed the experiential training program.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 24. BOARD OF PHYSICAL THERAPY

Editor’s Note: The following Notice of Proposed Rulemaking was exempt Executive Order 2011-05 as issued by Governor
Brewer. (See the text of the executive order on page 586.)

I~

[

[«

[+

5.

[R12-12]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-24-107 Amend
R4-24-208 Amend
R4-24-302 Amend
R4-24-308 Amend
R4-24-312 Amend
R4-24-502 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):

Authorizing statute: A.R.S. §§ 32-2003(A)(5) and 32-2032(C)
Implementing statute: A.R.S. §§ 32-2031, 32-2032, and 32-2042

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:

Notice of Rulemaking Docket Opening: 18 A.A.R. 579, February 24, 2012 (in this issue)

The agency’s contact person who can answer questions about the rulemaking:

Name: Charles D. Brown, Executive Director

Address: Board of Physical Therapy
4205 N. 7th Ave., Suite 208
Phoenix, AZ 85013

Telephone: (602) 274-0236

Fax: (602) 274-1378

E-mail: Charles.brown@ptboard.az.gov
Web site: www.ptboard.az.gov

An agency’s justification and reason why a rule should be made, amended, repealed., or renumbered, to include an
explanation about the rulemaking:

The legislature recently added A.R.S. §§ 32-2031 and 32-2032 to the Board’s organic statutes. These statutes require
the Board to place the license of a physical therapist or the certificate of a physical therapist assistant on retired or
inactive status under certain specified conditions. The statutes require that the renewal fee be waived for a person on
retired status and authorizes the Board to establish a new fee for renewal of an inactive license or certificate. The stat-
utes require that the continuing competence requirements be waived for a licensee on retired or inactive status. The
legislature also amended A.R.S. § 32-2042 regarding use of titles to require that a person on retired status include that
information in the person’s title. The Board is amending rules to incorporate the new legislative provisions.
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The Board is also amending R4-24-208 and R4-24-312 to make needed changes identified in the five-year-review
report approved by Council on September 1, 2009. In that five-year-review report, the Board also identified needed
change to R4-24-303 but the Board is not prepared to address that rule at this time.

=

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

[~

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

[

The preliminary summary of the economic, small business, and consumer impact:

This rulemaking will have minimal economic impact. Licensees and certificate holders who go on inactive status will
save half the expense of license or certificate renewal and those who retire will pay no fee for renewal. Licensees who
go on inactive or retired status will save the expense of participating in continuing competence. Continuing education
providers may experience a decrease in income. The Board will collect less licensing fees as a result of those on inac-
tive status paying only half of the expense of license or certificate renewal and those on retired status paying no
renewal fee. This means the Board will contribute less to the state’s general fund. However, all of this economic
impact results from the recent statutory change rather than from this rulemaking.

This rulemaking creates a new fee for renewal of a license or certificate that is on inactive status. The new fee is spe-
cifically authorized by A.R.S. § 32-2032(C).

9. The agency’s contact person who can answer questions about the economic. small business. and consumer impact

statement:
Name: Charles D. Brown, Executive Director
Address: Board of Physical Therapy
4205 N. 7th Ave., Suite 208
Phoenix, AZ 85013
Telephone: (602) 274-0236
Fax: (602) 274-1378
E-mail: Charles.brown@ptboard.az.gov
Web site: www.ptboard.az.gov

10. The time, place., and nature of the proceedings to make., amend. repeal. or renumber the rule, or if no proceeding is

scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: Wednesday, March 28, 2012
Time: 10:00 a.m.
Location: 4205 N. 7th Ave., Suite 205

Phoenix, AZ 85013
The rulemaking record will close at 5:00 p.m. on Friday, March 30, 2012.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:
None

Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general per-
mit is not used:
The rules do not require a permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

Federal law is not applicable to the subject of these rules.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

[

=

g
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12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 24. BOARD OF PHYSICAL THERAPY

ARTICLE 1. GENERAL PROVISIONS

Section
R4-24-107. Fees

ARTICLE 2. LICENSING PROVISIONS

Section
R4-24-208.  License or Certificate Renewal; Address Change

ARTICLE 3. PRACTICE OF PHYSICAL THERAPY

Section

R4-24-302. Use of Titles

R4-24-308. Rehearing or Review of Board Decisions
R4-24-312. Mandatory Reporting Requirement

ARTICLE 5. PUBLIC PARTICIPATION PROCEDURES

Section
R4-24-502. Petition for Rulemaking; Review of Agency Practice or Substantive Policy Statement; Objection to Rule
Based Upon Economic, Small Business, or Consumer Impact

ARTICLE 1. GENERAL PROVISIONS
R4-24-107. Fees

A. No change
1. No change
a. No change
b. No change
c. Renewal of an active license, $160;
d. Renewal of an inactive license, $80;

;g No change
e-f. No change

2. No change
a. No change
b. No change

c. Renewal of an active certificate, $55;

d. Renewal of an inactive certificate, $27.50;
ee. No change

e-f. No change

3. No change
a. No change
b. No change
c. Nochange
d. No change
B. No change

ARTICLE 2. LICENSING PROVISIONS

R4-24-208.  License or Certificate Renewal; Address Change

A. A licensee or eertifieate-holder certificate holder shall submit a renewal application packet to the Board on or before
August 31 of an even-numbered year that includes:
1. No change
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a. The licensee’s or eertifteate-holder’s certificate holder’s:

i.  No change

ii. No change

iii. No change

b. A statement of whether the licensee or eertificate-helder certificate holder has been convicted of, pled guilty or
no contest to, or entered into diversion in lieu of prosecution for any criminal offense in any jurisdiction of the
United States or foreign country and if so, an explanation;

c. A statement of whether the licensee or eertificate-holder certificate holder has had an application for a profes-
sional or occupational license, certificate, or registration, other than a driver’s license, denied, rejected, sus-
pended, or revoked by any jurisdiction of the United States or foreign country and if so, an explanation;

d. A statement of whether the licensee or eertifteate-holder certificate holder is currently or ever has been under
investigation, suspension, or restriction by a professional licensing board in any jurisdiction of the United States
or foreign country for any act that occurred in that jurisdiction that would be the subject of discipline under this
Chapter and if so, an explanation;

e. A statement of whether the licensee or eertifieate-holder certificate holder has been the subject of disciplinary
action by a professional association or postsecondary educational institution;

f. A statement of whether the licensee or eertifteate-helder certificate holder has had a malpractice judgment
against the licensee or eertifieate-helder certificate holder or has a lawsuit currently pending for malpractice and
if so0, an explanation;

g. A statement of whether the licensee or eertifieate-helder certificate holder is currently more than 30 days in
arrears for payment required by a judgment and order for child support in Arizona or any other jurisdiction;

h. A statement of whether the licensee or eertifieate-holder certificate holder has adhered to the recognized stan-
dards of ethics;

i. A statement of whether the licensee or eertifieate-helder certificate holder has or has not committed any of the
actions referenced in the definition of good moral character in R4-24-101;

j- A statement of whether the licensee or eertifieate-helder certificate holder has been the subject of any criminal
investigation by a federal, state, or local agency or had criminal charges filed against the licensee or certificate-
holder;

k. No change
i.  No change
ii. No change
iii. No change

1. If a eertifieate-holder certificate holder, a statement of whether the eertifieate-helder certificate holder has:

i.  Any impairment to the eertificate-helder’s certificate holder’s cognitive, communicative, or physical ability
to work as a physical therapist assistant with skill and safety and if so, an explanation;

ii. Used alcohol, any illegal chemical substance or prescription medicine, that in any way has impaired or lim-
ited the eertifieate-helder’s certificate holder’s ability to work as a physical therapist assistant with skill and
safety and if so, an explanation;

iii. Been diagnosed as having or is being treated for bipolar disorder, schizophrenia, paranoia, or other psychotic
disorder that in any way has impaired or limited eertifieate-holder’s certificate holder’s ability to work as a
physical therapist assistant with skill and safety and if so, an explanation;

m. A statement of whether the licensee or eertificate-holder certificate holder has ever violated A.R.S. § 32-
2044(10);

n. No change

o. No change

2. The signature of the applicant attesting to the truthfulness of the information provided by the licensee or eertifieate-
helder certificate holder;

3. No change

4. No change

Failure of the Board to inform a licensee or eertifieate-holder certificate holder of license or certificate expiration does not

excuse the licensee’s or eertificate-holder’s certificate holder’s non-renewal or untimely renewal.

No change
1. No change
2. No change

A licensee or eertifieate-holder certificate holder denied renewal of a license or certificate may request a hearing under
A.R.S. Title 41, Chapter 6, Article 10.

A licensee or eertificate-holder certificate holder shall send to the Board written notification of a change ef-address—er
telephone-number in any of the information provided under subsection (A)(1)(a) no later than 30 days after the date of the

change ef-address-ortelephonenumber.
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ARTICLE 3. PRACTICE OF PHYSICAL THERAPY

R4-24-302.  Use of Titles

A. No change

B. No change

C. No change

D. As required under A.R.S. § 32-2042, a physical therapist or physical therapist assistant who is on retired status shall use

“(retired)” or “(ret.)” immediately after the designation required under subsection (A) or (C), as applicable.

R4-24-308.  Rehearing or Review of Board Decisions

A. No change

B. Except as provided in subsection &9 (I), a party is required to file a motion for rehearing or review of a decision of the
Board to exhaust the party’s administrative remedies.

C. No change

D. No change

1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change

E. No change

F. No change

G. No change

H. No change

&L No change

R4-24-312. Mandatory Reporting Requirement

A. Asrequired by A.R.S. § 32-3208, an applicant, licensee, or certificate holder who is charged with a misdemeanor involv-
ing conduct that may affect patient safety or a felony shall provide written notice of the charge to the Board within 10
working days after the charge is filed.

B. No change

ARTICLE 5. PUBLIC PARTICIPATION PROCEDURES

R4-24-502.  Petition for Rulemaking; Review of Agency Practice or Substantive Policy Statement; Objection to Rule
Based Upon Economic, Small Business, or Consumer Impact

A petition to adopt, amend, or repeal a rule or to review an existing agency practice or substantive policy statement that the

petitioner alleges to constitute a rule under A.R.S. § 41-1033 or to object to a rule in accordance with A.R.S. § 41-1056.01

shall be filed with the Board as prescribed in this Section. Each petition shall contain:

1. No change

2. For adoption of a new rule, Fhe specific language of the proposed new rule ;

3. For amendment of a current rule, Fhe citation for the applicable Arizona Administrative Code number and rule title
for the amendment-efa current rule—Therequest-shallinelude and the specific language of the current rule;-any with
language to be deleted shall-be stricken threugh-butlegible; and any new language shall-be underlined;

4. For the repeal of a current rule, the citation for the applicable A.A.C. number and title of the rule proposed for repeal;

5. No change
a. No change
b. No change

c. No change

6. For areview of an existing Board practice or substantive policy statement alleged to constitute a rule, the reason the
existing Board practice or substantive policy statement constitutes a rule and the proposed action requested of the
Board:;

7. No change
a. The actual economic, small business, or consumer impact significantly exceeded the impact estimated in the eco-
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nomic, small business, and consumer impact statement submitted during the making of the rule; er

b. The actual economic, small business, or consumer impact was not estimated in the economic, small business, and
consumer impact statement submitted during the making of the rule and that actual impact imposes a significant
burden on a person subject to the rule:; or

c. The agency did not select the alternative that imposes the least burden and costs to persons regulated by the rule,

including paperwork and other compliance costs, necessary to achieve the underlying regulatory objective; and
8. No change
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