Arizona Administrative Register / Secretary of State

Notices of Supplemental Proposed Rulemaking

NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and the
agency decides to make substantial changes to the rule after it is proposed, the agency must prepare a Notice of Supplemental Pro-
posed Rulemaking for submission to the Office, and the Secretary of State shall publish the Notice under the Administrative Proce-
dure Act (A.R.S. § 41-1001 et seq.). Publication of the Notice of Supplemental Proposed Rulemaking shall appear in the Register
before holding any oral proceedings (A.R.S. § 41-1022).
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NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES
[R08-290]

PREAMBLE

Register citation and date for the Notice of Rulemaking Docket Opening. the Notice of Proposed Rulemaking, and

any Notices of Supplemental Proposed. if applicable:
Notice of Rulemaking Docket Opening: 13 A.A.R. 4219, November 30, 2007

Notice of Proposed Rulemaking: 14 A.A.R. 450, February 15, 2008

Sections Affected Rulemaking Action
R14-2-402 Amended
R14-2-602 Amended

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202; 40-203; 40-321, 40-322, 40-281, 40-282

Implementing statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202; 40-203; 40-321, 40-322, 40-281, 40-
282

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Robin Mitchell, Esq.
Attorney, Legal Division, Arizona Corporation Commission
Address: 1200 W. Washington St.
Phoenix, AZ 85007
Telephone: (602) 542-3402
Fax: (602) 542-4870
E-mail: rmitchell@azcc.gov
or
Name: Steve Olea
Assistant Director, Utilities Division, Arizona Corporation Commission
Address: 1200 W. Washington St.
Phoenix, AZ 85007
Telephone: (602) 542-7270
Fax: (602) 542-2129
E-mail: solea@azcc.gov

An explanation of the rule, including the agency’s reasons for initiating the rule:
These amendments will amend existing rules (R14-2-402 and R14-2-602), both entitled “Certificate of Convenience
and Necessity” (“CC&N”). The proposed amendments and changes to these rules are designed to provide the Arizona
Corporation Commission and the Commission’s Staff more information in the application for a new CC&N or for an
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extension of a CC&N. This additional information will aid Staff in its analysis and the Commission in its determina-
tion of the public interest when granting or denying a CC&N or a CC&N extension for water service and sewer ser-
vice.

An explanation of the substantial change which resulted in this supplemental notice:
The following changes in Rule 402 and Rule 602 from the proposed rules in the Notice of Proposed Rulemaking con-
stitute a substantial change:

=

1. Rule 402 requires an application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.

2. Rules 402 and 602 include requirements related to the notices that must be provided to landowners and to
municipal managers or administrators.

3. Rules 402 and 602 include numerous application requirements that were not in the proposed rules.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business, and consumer impact:
NOTE — The Arizona Corporation Commission is exempt from the requirements of A.R.S. § 41-1055 relating to eco-
nomic, small business, and consumer impact statements. See A.R.S. § 41-1057(2). However, under A.R.S. § 41-
1057(2), the Arizona Corporation Commission is required to prepare a “substantially similar” statement.

[~

[

Companies providing water service or wastewater service may incur additional costs resulting from the requirements
for notification to affected landowners, developers and nearby municipalities and nearby water and wastewater ser-
vice providers of an application for a new CC&N or an extension to a CC&N. Utilities may incur additional costs
resulting from additional research and other communications with landowners. However, by providing this additional
information in the application, applicants may incur lower organizational costs and may reduce regulatory costs
thereby reducing the upward pressure on rates of customers of water and wastewater utilities which are forming or
expanding. The rule change amendments should reduce the time period between the date of application and the date
of a final order in the matter which would allow for faster development of the property.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Robin Mitchell, Esq.
Attorney, Legal Division, Arizona Corporation Commission
Address: 1200 W. Washington St.
Phoenix, AZ 85007
Telephone: (602) 542-3402
Fax: (602) 542-4870
E-mail: rmitchell@azcc.gov
or
Name: Steve Olea
Assistant Director, Utilities Division, Arizona Corporation Commission
Address: 1200 W. Washington St.
Phoenix, AZ 85007
Telephone: (602) 542-7270
Fax: (602) 542-2129
E-mail: solea@azcc.gov

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceed-
ing is scheduled, where. when, and how persons may request an oral proceeding on the proposed rule:
Public comment will be held on October 14, 2008, beginning at 10:00 a.m. or as soon as practicable thereafter, in
Hearing Room 1 of the Arizona Corporation Commission located at 1200 W. Washington St., Phoenix, AZ 85007.
The Hearing Division requests written comments be received on or before October 14, 2008. Comments should be
submitted to Docket Control at the above address. Oral comments may be made at the oral proceeding to held on
October 14, 2008. Please reference docket number ACC-00000A-05-0613 on all documents.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
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12. Incorporations by reference and their location in the rules:

None

13. The full text of the rules follows:

Section

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES

ARTICLE 4. WATER UTILITIES

R14-2-402.  Certifieate Certificates of Convenience and Necessity for water-utiities:-abandonments Water Utilities; Exten-

Section

sions of Certificates of Convenience and Necessity for Water Utilities; Abandonment, Sale, I ease, Transfer, or
Disposal of a Water Utility: Discontinuance or Abandonment of Water Utility Service

ARTICLE 6. SEWER UTILITIES

R14-2-602. Certifieate Certificates of Convenience and Necessity for sewerutilities:-additions/extenstons:—abandenments

Sewer Utilities; Extensions of Certificates of Convenience and Necessity for Sewer Utilities; Abandonment,
Sale, Lease, Transfer, or Disposal of a Sewer Ultility; Discontinuance or Abandonment of Sewer Ultility Ser-
vice

ARTICLE 4. WATER UTILITIES

R14-2-402.  Certifieate Certificates of Convenience and Necessity for water—utilities:-abandenments Water Ultilities;

Extensions of Certificates of Convenience and Necessity for Water Utilities; Abandonment, Sale, Lease,
Transfer. or Disposal of a Water Utility: Discontinuance or Abandonment of Water Utility Service

A. In this Section, unless otherwise specified:

1.

[ [ 92

“Applicant” means a person who submits an application to obtain a Certificate of Convenience and Necessity to con-
struct water utility facilities or operate as a water utility or to extend the service area under an existing Certificate of
Convenience and Necessity held by the person.

“CC&N” means Certificate of Convenience and Necessity.

13

‘Commission” means the Arizona Corporation Commission.
3

‘Contiguous” means in actual contact, touching, such as by sharing a common border.
“Extension area” means the geographic area that an applicant is requesting to have added to the applicant’s existing

CC&N service area.

A=B. Application for a new Certifieate-of- Convenienee-andNeeessity CC&N or extension of a CC&N.

1.

[>>

[

Any person er-entity who desires to construct water utility facilities andter or to operate as a water utility wiH shall,

prior to eemmeﬁeemeﬁt—ef ommencmg construction of ut111ty facﬂltles or operatlon ﬁle Wlth the Commlssmn an

application for a Ce e AV A 3 r CC&N and
obtain Commission approval.

Any utility that desires to extend its CC&N service area shall file with the Commission an application for a CC&N

extension.

Before filing an application for a CC&N or a CC&N extension, a person shall provide written notice of the person’s
intention to file the application to each person who owns land within the proposed service area or extension area and

who has not requested service. Each written notice to a landowner shall include, at a minimum:

a. The legal name, physical address, mailing address (if different), and telephone number of the intended applicant;

b. The approximate date by which the application will be filed;

c. The type of services to be provided if the application is approved;

d. The physical addresses and toll-free telephone numbers, in Phoenix and Tucson, for the Consumer Services Sec-
tion of the Commission; and

e. The following information:

i.  That the recipient is a property owner within the proposed service area or extension area;

ii. That if the application is granted, the intended applicant will be the exclusive provider of the specific ser-
vices to the proposed service area or extension area and will be required by the Commission to provide those
services under rates and charges and terms and conditions established by the Commission;

iii. That a CC&N does not prohibit persons from providing services only to themselves using their own facili-
ties on their own property, although other applicable laws may restrict such activity;
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iv. That the application is available for inspection during regular business hours at the offices of the Commis-
sion and at the offices of the intended applicant;

v. That the Commission will hold a hearing on the application;
vi. That the landowner may have the right to intervene in the proceeding and may appear at the hearing and
make a statement on his or her own behalf even if the landowner does not intervene;
vii. That the landowner may contact the Commission for the date and time of the hearing and for information on
intervention;
viii. That the landowner may not receive any further notice of the application proceeding unless requested; and
ix. That the landowner may contact the intended applicant or the Consumer Services Section of the Commis-
sion if the landowner has any questions or concerns about the application, has any objections to approval of
the application, or wishes to make a statement in support of the application.
Within 10 days after filing an application for a CC&N or a CC&N extension, an applicant shall provide written notice
of the application to the municipal manager or administrator of each municipality with corporate limits that overlap
with or are within five miles of the proposed service area or extension area. Each written notice shall include, at a
minimum:
a. The applicant’s legal name, mailing address, and telephone number;
b. The date the application was filed;
c. The type of services to be provided if the application is approved;
d. A description of the requested service area or extension area. expressed in terms of cadastral (quarter section) or
metes and bound survey:

e. The Commission docket number assigned to the application; and
f. Instructions on how to obtain a copy of the application.

<

[+

~ shall be submitted in a form and number prescribed by the Commission and shall include, at a minimum, the follow-
ing information:
a. The preper applicant’s legal name, mailing address, and telephone number ef-the-prepesed-utility

P> C G

eorporation:;

If the applicant will or does operate the utility under a different business name, the name under which the appli-

cant will be doing business;

The full name, mailing address, and telephone number of a management contact for the applicant;

The full name, mailing address. and telephone number of the attorney for the applicant, if any;

The full name, mailing address. and telephone number of the operator certified by the Arizona Department of

Environmental Quality who is or will be working for the applicant;

The full name, mailing address, and telephone number of the onsite manager for the applicant;

Whether the applicant is a corporation, a partnership, a limited liability company, a sole proprietor, or another

specified type of legal entity:

If the applicant is a corporation, the following:

i.  Whether the applicant is a “C” corporation, an ““S” corporation, or a non-profit corporation and whether the
corporation is domestic or foreign;

ii. A list of the full names, titles, and mailing addresses of each of the applicant’s officers and directors;

iii. A copy of the applicant’s certificate of good standing issued by the Commission’s Corporations Division;
iv. Unless the applicant is applying for a CC&N extension, a certified copy of the applicant’s articles of incor-

poration and by-laws; and

If the applicant is a for-profit corporation. the number of shares of stock authorized for issue and. if any
stock has been issued, the number of shares issued and date of issuance;

If the applicant is a partnership, the following:

i. Whether the applicant is a limited partnership or a general partnership and whether the partnership is domes-
tic or foreign;

The full names and mailing addresses of the applicant’s general partners;

The full names, mailing addresses. and telephone numbers of the applicant’s managing partners;
Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of partnership; and

If the applicant is a foreign limited partnership, a copy of the applicant’s certificate of registration filed with
the Arizona Secretary of State;
J- Ifthe applicant is a limited liability company, the following:
i.  The full names and mailing addresses of the applicant’s managers or, if management is reserved to the mem-
bers, the applicant’s members;
ii. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of organization;

The legal name and mailing address of each other utility in which the applicant has an ownership interest;
A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or
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metes and bound survey:;
m. The name of each county in which the requested service area or extension area is located and a description of the

area’s locatlon in relatlon to the closest mummpaht)[= which shall be named:

e ' .
dn. A complete descrlptlon of the facﬂltles proposed to be constructed including a preliminary engineering report
with spec1ﬁcat10ns in sufﬁment deta11 to pfepeflry descrlbe the each water system and the pr1n01pal systems—aﬁd

ﬁeﬂs—sh&H—be—wppl-led—wheﬂ—ﬂaey—beeeme—w&H-ab%e- of each water svstem ( e.g., source, stora,qe transm1ss1on

lines, distribution lines, etc.) to allow verification of the estimated costs provided under subsection (B)(5)(0) and
verification that the requirements of the Commission and the Arizona Department of Environmental Quality can
be met;

The estimated total construction cost of the proposed offsite and onsite facilities, including documentation to

support the estimates, and an explanation of how the construction will be financed, such as through debt, equity,
advances in aid of construction, contributions in aid of construction, or a combination thereof;

|°

Documentatlon estabhshmg the applicant’s financial condition, including at least the applicant’s current assets
and liabilities, an income statement, the applicant’s estimated revenue and expenses for the first five years fol-

lowing approval of the application, and the estimated value of the applicant’s utility plant in service for the first
five years following approval of the application;

[

The rates proposed to be charged for services rendered, shown in the form of a proposed tariff that complies with

Commission standards;

LEE e

The estimated annual operating revenues and expenses that-are-expeeted-to-aceruefromthe propesed-construe-

tien- for the first five years of operation for the requested service area or extension area, expressed separately for
residential, commercial, industrial, and irrigation services, and including a description of each assumption made
to derive the estimates;

fs. The A detailed description of the proposed construction timeline for facilities, with estimated starting and com-
pletion date-efthe-propesed-construetion: dates and, if construction is to be phased, a description of each separate
phase of construction;

t. A copy of any requests for service from persons who own land within the proposed service area or extension
area, which shall identify the applicant by name;

ku. Maps of the proposed service area- or extension area identifying:

The boundaries of the area, with the total acreage noted;

The land ownership boundaries within the area, with the acreage of each separately owned parcel within the

area noted:

iii. The owner of each parcel within the area;

iv. Any municipality corporate limits that overlap with or are within five miles of the area;

v. The service area of any public service corporation, municipality, or district currently providing water or
wastewater service within one mile of the area, with identification of the entity providing service and each
type of service being provided;

vi. The location within the area of any known water service connections that are already being provided service
by the applicant;

vii. The location of all proposed developments within the area;

viii. The proposed location of each water system and the principal components described in subsection (B)(5)(n);
and

ix. The location of all parcels for which a copy of a request for service has been submitted per subsection
BB)@):;

A copy of each notice to be sent, as required under subsection (B)(4), to a municipal manager or administrator;

A copy of each notice sent, as required under subsection (B)(3). to a landowner not requesting service:

For each landowner not requesting service, either the written response received from the landowner or, if no writ-

ten response was received, a description of the actions taken by the applicant to obtain a written response;

Appropriate A copy of each city, county, andfer or state agency apprevals: approval required by law to construct

the proposed facilities or operate the utility within the proposed service area or extension area or, for any

approval not yet obtained, the status of the applicant’s application for the approval;

i.
i

— .

b I
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mrz. The estimated number of customers to be served for each of the first five years of operation, expressed separately
for residential, commercial, industrial, and irrigation customers and including documentation to support the esti-
mates:;

aa. A description of how wastewater service is to be provided in the proposed service area or extension area and the
name of each wastewater service provider for the area, if any;

bb. A letter from each wastewater service provider identified under subsection (B)(5)(aa), confirming the provision
of wastewater service for the proposed service area or extension area;

cc. Plans for or a description of water conservation measures to be implemented in the proposed service area or

xtens10n area, including, at a minimum:

A description of the information about water conservation or water saving measures that the utility will pro-

vide to the public and its customers;

A description of how the applicant will work with each wastewater service provider identified under subsec-

tion (B)(5)(aa) to encourage water conservation;

iii. A description of the sources of water that will be used to supply parks. recreation areas, golf courses, green-
belts. ornamental lakes, and other aesthetic water features;

iv. A description of any plans for the use of reclaimed water;

A description of any plans for the use of recharge facilities;
vi. A description of any plans for the use of surface water; and
vii. A description of any other plans or programs to promote water conservation;

dd. A backflow prevention tariff that complies with Commission standards, if not already on file;

ee. A curtailment tariff that complies with Commission standards, if not already on file;

ff. A copy of a Physical Availability Determination, Analysis of Adequate Water Supply, or Analysis of Assured
Water Supply issued by the Arizona Department of Water Resources for the proposed service area or extension

area or, if not yet obtained, the status of the application for such approval;

gg. If'the applicant is requesting a CC&N extension:

i. A current compliance status report from the Arizona Department of Environmental Quality, dated no more
than 30 days before the date the CC&N extension application is filed, for each water system operated by the
applicant, as identified by a separate Arizona Department of Environmental Quality Public Water System
Identification Number; and

ii. A water use data sheet for the water system being extended by the applicant; and

hh. The notarized signature of the applicant.
3-6. Upon thereeeipt-efsueh receiving an application under subsection (B)(5), the-Cemmissten-staffefthe Utilities Divi-

510r1 staff shall rev1ew nd proces s the apphcatlon fe%eemphaﬂee—mth—the—mfefmaﬁeﬂ—feqwfemeﬂts—eflﬂﬂs—feguh-

=
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fequﬁed—by—th&staff—eflthe@emmﬁﬂeﬂ—s Ut111tles D1V1Slon staff determmes that an atmllcatlon submltted under sub—

section (B)(5) is administratively complete, the Commission shall, as expeditiously as reasenably practicable, sched-
ule hearings a hearing to consider sueh the application.
B-C. Application for discontinuance or abandonment of utility service.
1. Any A utility prepesing-te shall not discontinue or abandon any utiity service currently in use by the public shalt
prier-te-sueh-aetion without first ebtain obtaining authorlty therefor from the Commission.
2. The A utility desiring to discontinue or abandon a service shall inelade-inthe-applieation; file with the Commission
an application identifying the utility; including stadies—of data regarding past, present and prespeetive estimated
future customer use of the subjeet service;; describing any plant or facility that would no longer be in use if the appli-

cation were approved as-is-neeessary-to-suppert-the-applieation; and explaining why the utility desires to discontinue
or abandon the service.

3. An-application-shall not-berequired A utility is not required to apply for Commission approval to remove individual

facilities where a customer has requested service discontinuance.
D. Application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.

1. A utility shall not abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation without first obtain-
ing authority therefor from the Commission.

2. A utility desiring to abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation shall file with the
Commission an application that includes, at a minimum:
a. The legal name, physical address, mailing address (if different), and telephone number of the utility:;

b. A description of the utility property proposed to be abandoned, sold, leased. transferred. or otherwise disposed
of:
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Documentation establishing the utility’s financial condition, including at least the utility’s current assets and lia-
bilities, an income statement, the utility’s revenue and expenses for the most recently completed 12-month

accounting period, and the value of the utility’s utility plant in service;
The legal name, physical address, mailing address (if different), and telephone number of any proposed pur-
chaser, lessee, transferee, or assignee;

The terms and conditions of the proposed abandonment, sale, lease, transfer, or assignment and copies of any
agreement that has been or will be executed concerning the transaction;

A description of the effect that the proposed transaction will have upon the utility’s services;

The method by which the proposed transaction is to be financed:
A description of the effect that the proposed transaction will have upon any other utility;

The number of customers to be affected by the proposed transaction; and
A description of the effect that the proposed transaction will have upon customers.

|©

|~

|®

= e m e

CE. Addltlons% or extensions of service contiguous to eutside existing Certifieates-ef-Cenvenienee-andNeeessity CC&N ser-

vice areas.

1.

2.

[«

Eaeh Except in the case of an emergency, a utility whieh that proposes to extend utility service to a leeation parcel net
within-its-eertifieated servieearea;but located in a non-certificated area contiguous to its eertificated CC&N service
area; shall prier-te-the-extensten-ofserviee; notify the Commission efsueh before the service extension occurs.
Suehnetifteations Each notification required under subsection (E)(1) shall be in writing, and shall be verified, and
shall set forth, at a minimum;:

The legal name, mailing address. and telephone number of the utility:;

the The number of persons er-entities-propesed to be served by-sueh-service-extension; in the contiguous parcel;
theirtoeation The legal description of the contiguous parcel and the location of the structures to be served

therein, in relation to the utility’s CC&N service eertifteated arca ef the-utiity; and

a A statement ef-theutility that the service extensten+s will be extended only to a non-certificated area parcel
whieh4s contiguous to its-eertifteated the utility’s CC&N service area.

Where When emergency service is required to be provided to a enstemer person in a non-certificated area contiguous
to %he—&ﬁ-hty—eemﬁe&ted a utility’s CC&N service area, the ut111ty shall advise notify the Commission simultaneeusly
of sueh the service extension as soon as possible after the service extension occurs by providing written notice that
includes the information required under subsection (E)(2) and the-writtennetifieation—shall-setforth describes the

o |5 1@

[~

nature and extent of the emergency

ARTICLE 6. SEWER UTILITIES

R14-2-602.  Certifieate Certlﬁcates of Convenlence and Necess1ty for seweﬂi-&h&ey-&d-di&eﬂs#e*tenﬂeﬂsa-&bﬁrdeﬂ-

>

Abandonment, Sale, Lease= Transfer. or Disposal of a Sewer Utility; Discontinuance or Abandonment of
Sewer Utility Service

In this Section, unless otherwise specified:

1

[ [ 92

“Applicant” means a person who submits an application to obtain a Certificate of Convenience and Necessity to con-
struct sewer utility facilities or operate as a sewer utility or to extend the service area under an existing Certificate of
Convenience and Necessity held by the person.

“CC&N” means Certificate of Convenience and Necessity.

13

‘Commission” means the Arizona Corporation Commission.
3

‘Contiguous” means in actual contact, touching, such as by sharing a common border.
“Extension area” means the geographic area that an applicant is requesting to have added to the applicant’s existing

CC&N service area.

A=B. Application for a new Certifieate-of- Convenienee-andNeeessity CC&N or extension of a CC&N.

1.

o>

[

Any person er-entity who desires to construct sewer utility facilities ardfer or to operate as a sewer utility w+H shall,

prior to eemmeﬁeemeﬁt—ef ommencmg construction of ut111ty facﬂltles or operations, ﬁle Wlth the Commission an

application for a v tonr CC&N and
obtain Commission approval.

Any utility that desires to extend its CC&N service area shall file with the Commission an application for a CC&N

extension.

Before filing an application for a CC&N or a CC&N extension, a person shall provide written notice of the person’s
intention to file the application to each person who owns land within the proposed service area or extension area and
who has not requested service. Each written notice to a landowner shall include, at a minimum:

a. The legal name, physical address, mailing address (if different), and telephone number of the intended applicant;

b. The approximate date by which the application will be filed;
c. The type of services to be provided if the application is approved;
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The physical addresses and toll-free telephone numbers, in Phoenix and Tucson, for the Consumer Services Sec-
tion of the Commission; and
The following information:
i.  That the recipient is a property owner within the proposed service area or extension area;
That if the application is granted, the intended applicant will be the exclusive provider of the specific ser-
vices to the proposed service area or extension area and will be required by the Commission to provide those

services under rates and charges and terms and conditions established by the Commission;
That a CC&N does not prohibit persons from providing services only to themselves using their own facili-

ties on their own property although other applicable laws may restrict such activity;

iv. That the application is available for inspection during regular business hours at the offices of the Commis-
sion and at the offices of the intended applicant;

That the Commission will hold a hearing on the application;

That the landowner may have the right to intervene in the proceeding and may appear at the hearing and

make a statement on his or her own behalf even if the landowner does not intervene;

vii. That the landowner may contact the Commission for the date and time of the hearing and for information on
intervention;

viii. That the landowner may not receive any further notice of the application proceeding unless requested; and

ix. That the landowner may contact the intended applicant or the Consumer Services Section of the Commis-

sion if the landowner has any questions or concerns about the application, has any objections to approval of

the application, or wishes to make a statement in support of the application.

—
—

—_
—
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Within 10 days after filing an application for a CC&N or a CC&N extension, an applicant shall provide written notice

of the application to the municipal manager or administrator of each municipality with corporate limits that overlap
with or are within five miles of the proposed service area or extension area. Each written notice shall include, at a

minimum:

a. The applicant’s legal name, mailing address, and telephone number:;

b. The date the application was filed;

c. The type of services to be provided if the application is approved:

d. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or

metes and bound survey:

The Commission docket number assigned to the application; and
Instructions on how to obtain a copy of the application.

shall be submitted in a form and number prescribed by the Commission and shall include, at a minimum, the follow-
ing information:
The pfepef pphcant s lega name, aﬁd—eeffeet alhng address and televhone number ef—the—pfepesed—uﬁh%y

a.

S

[® e

P e

I

If the applicant will or does operate the utility under a different business name, the name under which the appli-

cant will be doing business;

The full name, mailing address, and telephone number of a management contact for the applicant;

The full name, mailing address, and telephone number of the attorney for the applicant, if any;

The full name, mailing address, and telephone number of the operator certified by the Arizona Department of

Environmental Quality who is or will be working for the applicant;

The full name, mailing address, and telephone number of the onsite manager for the applicant;

Whether the applicant is a corporation, a partnership, a limited liability company, a sole proprietor, or another

specified type of legal entity;

If the applicant is a corporation, the following:

i.  Whether the applicant is a “C” corporation, an “S” corporation, or a non-profit corporation and whether the
corporation is domestic or foreign;

A list of the full names, titles, and mailing addresses of each of the applicant’s officers and directors;

A copy of the applicant’s certificate of good standing issued by the Commission’s Corporations Division;

.=
L=

.
< E

Unless the applicant is applying for a CC&N extension, a certified copy of the applicant’s articles of incor-
poration and by-laws; and
v. If the applicant is a for-profit corporation, the number of shares of stock authorized for issue and, if any

stock has been issued. the number of shares issued and date of issuance;

If the applicant is a partnership, the following:

i.  Whether the applicant is a limited partnership or a general partnership and whether the partnership is domes-
tic or foreign;

ii. The full names and mailing addresses of the applicant’s general partners;

iii. The full names, mailing addresses, and telephone numbers of the applicant’s managing partners;
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iv. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of partnership; and
v. Ifthe applicant is a foreign limited partnership, a copy of the applicant’s certificate of registration filed with
the Arizona Secretary of State;
J. Ifthe applicant is a limited liability company, the following:
i.  The full names and mailing addresses of the applicant’s managers or, if management is reserved to the mem-
bers, the applicant’s members;
ii. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of organization;

k. The legal name and mailing address of each other utility in which the applicant has an ownership interest;
1. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or

metes and bound survey:

. " .

m. The name of each CountV 1n Wthh the requested service area or extensmn area is located and a description of the
area’s location in relation to the closest municipality, which shall be named:;

&n. A complete description of the facilities proposed to be constructed, including a preliminary engineering report
with specifications in sufﬁc1ent detall to pfepeﬂy descrlbe %he each sewer system and the principal systems-and
componentsand-final-and-complete-engineceringspeetfieations-when-they-become e- of each sewer sys-
tem (e. collectlon mains trunk hnes hft statlons treatment lants efﬂuent dlS osal areas, etc.) to allow verifi-
cation of the estimated costs provided under subsection (B)(5)(p) and verification that the requirements of the
Commission and the Arizona Department of Environmental Quality can be met:

0. A copy of the Aquifer Protection Permit issued by the Arizona Department of Environmental Quality for the pro-
posed service area or extension area or, if not yet obtained, the status of the application for the Aquifer Protection
Permit;

e

£

p. The estlmated total constructlon cost of the t)roposed offsite and 0n81te facilities, including documentation to

support the estimates, and an explanation of how the construction will be financed, such as through debt, equity,
advances in aid of construction, contributions in aid of construction, or a combination thereof;

h-q. The Documentation establishing the applicant’s financial condition efthe-applieant., including at least the appli-

cant’s current assets and liabilities, an income statement, the applicant’s estimated revenue and expenses for the

first five years following approval of the application, and the estimated value of the applicant’s utility plant in

service for the first five years following approval of the application;

The rates proposed to be charged for services rendered, shown in the form of a proposed tariff that complies with

Commission standards;

+.s. The estimated annual operating revenues and expenses that-are-expeeted-to-acerue-from-the propesed-eonstrae-
ttonr- for the first five years of operation for the requested service area or extension area, expressed separately for
residential, commercial, industrial, and irrigation services, and including a description of each assumption made
to derive the estimates;

ft. Fhe A detailed description of the proposed construction timeline for facilities, with estimated starting and com-
pletion date-efthe-prepesed-eonstruetion- dates and, if construction is to be phased, a description of each separate
phase of construction;

u. A copy of any requests for service from persons who own land within the proposed service area or extension
area, which shall identify the applicant by name;

kev. Maps of the proposed service area- or extension area identifying:

The boundaries of the area, with the total acreage noted;

The land ownership boundaries within the area, with the acreage of each separately owned parcel within the

area noted;

The owner of each parcel within the area;

Any municipality corporate limits that overlap with or are within five miles of the area;

The service area of any public service corporation, municipality, or district currently providing water or

wastewater service within one mile of the area, with identification of the entity providing service and each

type of service being provided;

The location within the area of any known sewer service connections that are already being provided service

by the applicant;

vii. The location of all proposed developments within the area;

viii. The proposed location of each sewer system and the principal components described in subsection (B)(5)(n);
and

=
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ix. The location of all parcels for which a copy of a request for service has been submitted per subsection

BYBS)u):

L Apprepriateeitycounty-and/orstate-ageney-approvals:

w. A copy of each notice to be sent, as required under subsectlon !B )(4).to a munrcrpal manager or admlnrstrator,

m Estn 5 : EPNEY N A o

X. A copy of each notice sent, as required under subsection (B)(3). to a landowner not requesting service;

y. For each landowner not requesting service, either the written response received from the landowner or, if no writ-
ten response was received, a description of the actions taken by the applicant to obtain a written response;

z. A copy of each city, county, or state agency approval required by law to construct the proposed facilities or oper-

ate the utility within the proposed service area or extension area or, for any approval not yet obtained, the status
of the applicant’s application for the approval;

aa. The estimated number of customers to be served for each of the first five years of operation. expressed separately
for residential, commercial, industrial, and irrigation customers and including documentation to support the esti-
mates;

bb. A description of how water service is to be provided in the proposed service area or extension area and the name
of each water service provider for the area, if any;

cc. A description of how effluent from the area will be reused or, if not reused, disposed of;

dd. If the applicant is requesting a CC&N extension:

i. A current compliance status report from the Arizona Department of Environmental Quality, dated no more
than 30 days before the date the CC&N extension application is filed, for each wastewater system operated
by the applicant, as identified by a separate Arizona Department of Environmental Quality Identification
Number; and

ii. A wastewater flow data sheet for the wastewater system being extended by the applicant; and

ee. The notarized signature of the applicant.
6. Upon thereeeipt-of-such receiving an applrcatlon under subsectron (B)( 5) fhe—Gemmrss&en Utrlrtles D1V1s1on staff

shall rev1ew nd proces s the apphcatron

~ thatan app_hcatlon submrtted under subsectlon gB )(5) is admlnrstratlvely complet the Commission shall, as expedi-

tiously as reasenably practlcable schedule hearings a hearing to consider sueh the application.

B-C. Additions/ or extensions of service contiguous to existing Certificates—of Convenience-andNeeessity: CC&N service

areas.

1.

[>>

[

Eaeh Except in the case of an emergency, a utility whieh that proposes to extend utility service to a persen parcel net
located-within-its-eertifteated-serviee-area; but located in a neneertifteated non-certificated area contiguous to its eer-
tifieated CC&N service area; shall;-prior-te-the-extenston-of serviee; notify the Commission efstaeh before the service
extension occurs.

Sueh Each notification required under subsection (C)(1) shall be in writing, and shall be verified, and shall set forth,
at a minimum;:

The legal name, mailing address, and telephone number of the utility;
the The number of persons er-entitiespropesed to be served by-sueh-serviee-extension; in the contiguous parcel;

theirloeation The legal description of the contiguous parcel and the location of the structures to be served
therein, in relation to the eertifieated utility’s CC&N service area; efthe-utility and

a A statement ef-the-utility that the service extensien—+s will be extended only to a non-certificated area parcel
whiehis contiguous to its-eertifieated the utility’s CC&N service area.

Where When emergency service is required to be provided to a eastemer person in a non-certificated area contiguous
to %he—u%rl—rt—y—eefﬁﬁe&ted a utility’s CC&N service area, the utllrty shall adwvise notify the Commission simultaneeusly
of sueh the service extension as soon as possible after the service extension occurs by providing written notice that
includes the information required under subsection (C)(2) and the-written-notification-shall-setforth describes the
nature and extent of the emergency.

oo |

|~

&:D. Application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.

1

2.

A utility shall not abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation without first obtain-
ing authority therefor from the Commission.
Any A utility prepesing desiring to abandon, sell, lease, transfer, or otherwise dispose of the—utility its facilities or

peratlo shall—pﬁer—te—sueh—sa{e—lease—traﬂsfer—er—eﬂier—dﬁpesal— file with the Commission an application fer

i that includes, at a minimum:

-l—a The legal name, nhvsrcal address, malhng address (if different), and telephone number of the appheant: utility;
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2:b. A description of the utility property proposed to be abandoned, sold, leased, transferred or otherwise disposed
of:;

3-c. Fhe Documentation establishing the utility’s financial condition, including at least the utility’s current assets and
liabilities, an income statement, the utility’s revenue and expenses for the most recently completed 12-month
accounting period, and the value of the utility’s utility plant in service efthe-applicant:;

4-d. The legal name, physical address, ma111ng address (if different), and telephone number of any proposed ef-the
purchaser, lessee, transferee, or assignees;

5-e. The terms and conditions of the proposed abandonment, sale, lease, transfer, or assignment and copies of any
agreement whieh that has been or will be executed concerning the same- transaction;

6-f. The A description of the effect ef that the proposed transaction will have upon the service-efthe-appheant: util-
ity’s services;

%.g. The method by which the proposed transaction is to be financed:;

&h. The A description of the effect that the proposed transaction will have er upon any other utility and;,if-se;in

i.  The number of customers to be affected by the proposed transaction; and
J. A description of the effect that the proposed transaction will have upon customers.

B:E. Application for discontinuance or abandonment of utility service.

1.

2.

Any A utility prepesing-te shall not discontinue or abandon any type-efutility service currently in use by the public
shall-prierto-sueh-aetion without first ebtain obtaining authorlty therefor from the Commission.

Fhe A utility desiring to discontinue or abandon a service shall inelade-in-the-applieatien; file with the Commission
an application identifying the utility; including stadies—of data regarding past, present and prespeetive estimated
future customer use of the subjeet service;; describing any plant or facility that would no longer be in use if the appli-

cation were approved as-is-reeessary-te-suppert-the-applieation; and explaining why the utility desires to discontinue
or abandon the service.

An-applieation-shall not-be-required A utility is not required to apply for Commission approval to remove individual
facilities where a customer has requested service discontinuance.
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	NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING
	NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING
	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 2. CORPORATION COMMISSION Fixed Utilities
	[R08-290]

	PREAMBLE
	1. Register citation and date for the Notice of Rulemaking Docket Opening, the Notice of Proposed Rulemaking, and any Notices of Supplemental Proposed, if applicable:
	Notice of Rulemaking Docket Opening: 13 A.A.R. 4219, November 30, 2007
	Notice of Proposed Rulemaking: 14 A.A.R. 450, February 15, 2008

	2. Sections Affected Rulemaking Action
	R14-2-402 Amended R14-2-602 Amended

	3. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202; 40-203; 40-321, 40-322, 40-281, 40-282
	Implementing statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202; 40-203; 40-321, 40-322, 40-281, 40- 282

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Robin Mitchell, Esq. Attorney, Legal Division, Arizona Corporation Commission
	Address: 1200 W. Washington St. Phoenix, AZ 85007
	Telephone: (602) 542-3402
	Fax: (602) 542-4870
	E-mail: rmitchell@azcc.gov
	or
	Name: Steve Olea Assistant Director, Utilities Division, Arizona Corporation Commission
	Address: 1200 W. Washington St. Phoenix, AZ 85007
	Telephone: (602) 542-7270
	Fax: (602) 542-2129
	E-mail: solea@azcc.gov

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These amendments will amend existing rules (R14-2-402 and R14-2-602), both entitled “Certificate of Convenience and Necessity” (...

	6. An explanation of the substantial change which resulted in this supplemental notice:
	The following changes in Rule 402 and Rule 602 from the proposed rules in the Notice of Proposed Rulemaking constitute a substantial change:
	1. Rule 402 requires an application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.
	2. Rules 402 and 602 include requirements related to the notices that must be provided to landowners and to municipal managers or administrators.
	3. Rules 402 and 602 include numerous application requirements that were not in the proposed rules.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	NOTE - The Arizona Corporation Commission is exempt from the requirements of A.R.S. § 41-1055 relating to economic, small busine...
	Companies providing water service or wastewater service may incur additional costs resulting from the requirements for notificat...

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Robin Mitchell, Esq. Attorney, Legal Division, Arizona Corporation Commission
	Address: 1200 W. Washington St. Phoenix, AZ 85007
	Telephone: (602) 542-3402
	Fax: (602) 542-4870
	E-mail: rmitchell@azcc.gov
	or
	Name: Steve Olea Assistant Director, Utilities Division, Arizona Corporation Commission
	Address: 1200 W. Washington St. Phoenix, AZ 85007
	Telephone: (602) 542-7270
	Fax: (602) 542-2129
	E-mail: solea@azcc.gov

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	Public comment will be held on October 14, 2008, beginning at 10:00 a.m. or as soon as practicable thereafter, in Hearing Room 1...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:

	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 2. CORPORATION COMMISSION FIXED UTILITIES
	ARTICLE 4. WATER UTILITIES
	Section
	R14-2-402. Certificate Certificates of Convenience and Necessity for water utilities; abandonments Water Utilities; Extensions o...

	ARTICLE 6. SEWER UTILITIES
	Section
	R14-2-602. Certificate Certificates of Convenience and Necessity for sewer utilities; additions/extensions; abandonments Sewer U...

	ARTICLE 4. WATER UTILITIES
	R14-2-402. Certificate Certificates of Convenience and Necessity for water utilities; abandonments Water Utilities; Extensions o...
	A. In this Section, unless otherwise specified:
	1. “Applicant” means a person who submits an application to obtain a Certificate of Convenience and Necessity to construct water...
	2. “CC&N” means Certificate of Convenience and Necessity.
	3. “Commission” means the Arizona Corporation Commission.
	4. “Contiguous” means in actual contact, touching, such as by sharing a common border.
	5. “Extension area” means the geographic area that an applicant is requesting to have added to the applicant’s existing CC&N service area.

	A.B. Application for a new Certificate of Convenience and Necessity CC&N or extension of a CC&N.
	1. Any person or entity who desires to construct water utility facilities and/or or to operate as a water utility will shall, pr...
	2. Any utility that desires to extend its CC&N service area shall file with the Commission an application for a CC&N extension.
	3. Before filing an application for a CC&N or a CC&N extension, a person shall provide written notice of the person’s intention ...
	a. The legal name, physical address, mailing address (if different), and telephone number of the intended applicant;
	b. The approximate date by which the application will be filed;
	c. The type of services to be provided if the application is approved;
	d. The physical addresses and toll-free telephone numbers, in Phoenix and Tucson, for the Consumer Services Section of the Commission; and
	e. The following information:
	i. That the recipient is a property owner within the proposed service area or extension area;
	ii. That if the application is granted, the intended applicant will be the exclusive provider of the specific services to the pr...
	iii. That a CC&N does not prohibit persons from providing services only to themselves using their own facilities on their own property, although other applicable laws may restrict such activity;
	iv. That the application is available for inspection during regular business hours at the offices of the Commission and at the offices of the intended applicant;
	v. That the Commission will hold a hearing on the application;
	vi. That the landowner may have the right to intervene in the proceeding and may appear at the hearing and make a statement on his or her own behalf even if the landowner does not intervene;
	vii. That the landowner may contact the Commission for the date and time of the hearing and for information on intervention;
	viii. That the landowner may not receive any further notice of the application proceeding unless requested; and
	ix. That the landowner may contact the intended applicant or the Consumer Services Section of the Commission if the landowner ha...


	4. Within 10 days after filing an application for a CC&N or a CC&N extension, an applicant shall provide written notice of the a...
	a. The applicant’s legal name, mailing address, and telephone number;
	b. The date the application was filed;
	c. The type of services to be provided if the application is approved;
	d. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or metes and bound survey;
	e. The Commission docket number assigned to the application; and
	f. Instructions on how to obtain a copy of the application.

	2.5. Six copies of each Each application for a new Certificate of Convenience and Necessity CC&N or CC&N extension shall be submitted in a form and number prescribed by the Commission and shall include, at a minimum, the following information:
	a. The proper applicant’s legal name, and correct mailing address, and telephone number of the proposed utility company and its owner, if a sole proprietorship, each partner if a partnership, or the President and Secretary if a corporation.;
	b. If the applicant will or does operate the utility under a different business name, the name under which the applicant will be doing business;
	c. The full name, mailing address, and telephone number of a management contact for the applicant;
	d. The full name, mailing address, and telephone number of the attorney for the applicant, if any;
	e. The full name, mailing address, and telephone number of the operator certified by the Arizona Department of Environmental Quality who is or will be working for the applicant;
	f. The full name, mailing address, and telephone number of the onsite manager for the applicant;
	g. Whether the applicant is a corporation, a partnership, a limited liability company, a sole proprietor, or another specified type of legal entity;
	h. If the applicant is a corporation, the following:
	i. Whether the applicant is a “C” corporation, an “S” corporation, or a non-profit corporation and whether the corporation is domestic or foreign;
	ii. A list of the full names, titles, and mailing addresses of each of the applicant’s officers and directors;
	iii. A copy of the applicant’s certificate of good standing issued by the Commission’s Corporations Division;
	iv. Unless the applicant is applying for a CC&N extension, a certified copy of the applicant’s articles of incorporation and by-laws; and
	v. If the applicant is a for-profit corporation, the number of shares of stock authorized for issue and, if any stock has been issued, the number of shares issued and date of issuance;

	i. If the applicant is a partnership, the following:
	i. Whether the applicant is a limited partnership or a general partnership and whether the partnership is domestic or foreign;
	ii. The full names and mailing addresses of the applicant’s general partners;
	iii. The full names, mailing addresses, and telephone numbers of the applicant’s managing partners;
	iv. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of partnership; and
	v. If the applicant is a foreign limited partnership, a copy of the applicant’s certificate of registration filed with the Arizona Secretary of State;

	j. If the applicant is a limited liability company, the following:
	i. The full names and mailing addresses of the applicant’s managers or, if management is reserved to the members, the applicant’s members;
	ii. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of organization;

	k. The legal name and mailing address of each other utility in which the applicant has an ownership interest;
	l. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or metes and bound survey;
	m. The name of each county in which the requested service area or extension area is located and a description of the area’s location in relation to the closest municipality, which shall be named;
	b. A copy of the Articles of Partnership or Articles of Incorporation for the applicant and/or Bylaws if the utility is a non-profit organization, or association.
	c. The type of plant, property, or facility proposed to be constructed.
	d.n. A complete description of the facilities proposed to be constructed, including a preliminary engineering report with specif...
	o. The estimated total construction cost of the proposed offsite and onsite facilities, including documentation to support the e...
	e. The rates proposed to be charged for the service that will be rendered.
	p. Documentation establishing the applicant’s financial condition, including at least the applicant’s current assets and liabili...
	f. The estimated total cost of the proposed construction.
	q. The rates proposed to be charged for services rendered, shown in the form of a proposed tariff that complies with Commission standards;
	g. The manner of capitalization and method of financing for the project.
	h. The financial condition of the applicant.
	i.r. The estimated annual operating revenues and expenses that are expected to accrue from the proposed construction. for the fi...
	j.s. The A detailed description of the proposed construction timeline for facilities, with estimated starting and completion dat...
	t. A copy of any requests for service from persons who own land within the proposed service area or extension area, which shall identify the applicant by name;
	k.u. Maps of the proposed service area. or extension area identifying:
	i. The boundaries of the area, with the total acreage noted;
	ii. The land ownership boundaries within the area, with the acreage of each separately owned parcel within the area noted;
	iii. The owner of each parcel within the area;
	iv. Any municipality corporate limits that overlap with or are within five miles of the area;
	v. The service area of any public service corporation, municipality, or district currently providing water or wastewater service within one mile of the area, with identification of the entity providing service and each type of service being provided;
	vi. The location within the area of any known water service connections that are already being provided service by the applicant;
	vii. The location of all proposed developments within the area;
	viii. The proposed location of each water system and the principal components described in subsection (B)(5)(n); and
	ix. The location of all parcels for which a copy of a request for service has been submitted per subsection (B)(5)(t);

	v. A copy of each notice to be sent, as required under subsection (B)(4), to a municipal manager or administrator;
	w. A copy of each notice sent, as required under subsection (B)(3), to a landowner not requesting service;
	x. For each landowner not requesting service, either the written response received from the landowner or, if no written response was received, a description of the actions taken by the applicant to obtain a written response;
	l.y. Appropriate A copy of each city, county, and/or or state agency approvals. approval required by law to construct the propos...
	m.z. The estimated number of customers to be served for each of the first five years of operation, expressed separately for residential, commercial, industrial, and irrigation customers and including documentation to support the estimates.;
	aa. A description of how wastewater service is to be provided in the proposed service area or extension area and the name of each wastewater service provider for the area, if any;
	bb. A letter from each wastewater service provider identified under subsection (B)(5)(aa), confirming the provision of wastewater service for the proposed service area or extension area;
	cc. Plans for or a description of water conservation measures to be implemented in the proposed service area or extension area, including, at a minimum:
	i. A description of the information about water conservation or water saving measures that the utility will provide to the public and its customers;
	ii. A description of how the applicant will work with each wastewater service provider identified under subsection (B)(5)(aa) to encourage water conservation;
	iii. A description of the sources of water that will be used to supply parks, recreation areas, golf courses, greenbelts, ornamental lakes, and other aesthetic water features;
	iv. A description of any plans for the use of reclaimed water;
	v. A description of any plans for the use of recharge facilities;
	vi. A description of any plans for the use of surface water; and
	vii. A description of any other plans or programs to promote water conservation;

	dd. A backflow prevention tariff that complies with Commission standards, if not already on file;
	ee. A curtailment tariff that complies with Commission standards, if not already on file;
	ff. A copy of a Physical Availability Determination, Analysis of Adequate Water Supply, or Analysis of Assured Water Supply issu...
	gg. If the applicant is requesting a CC&N extension:
	i. A current compliance status report from the Arizona Department of Environmental Quality, dated no more than 30 days before th...
	ii. A water use data sheet for the water system being extended by the applicant; and

	hh. The notarized signature of the applicant.

	3.6. Upon the receipt of such receiving an application under subsection (B)(5), the Commission staff of the Utilities Division s...
	4.7. Once the applicant has satisfied the information requirements of this regulation, as well as any additional information req...

	B.C. Application for discontinuance or abandonment of utility service.
	1. Any A utility proposing to shall not discontinue or abandon any utility service currently in use by the public shall prior to such action without first obtain obtaining authority therefor from the Commission.
	2. The A utility desiring to discontinue or abandon a service shall include in the application, file with the Commission an appl...
	3. An application shall not be required A utility is not required to apply for Commission approval to remove individual facilities where a customer has requested service discontinuance.

	D. Application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.
	1. A utility shall not abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation without first obtaining authority therefor from the Commission.
	2. A utility desiring to abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation shall file with the Commission an application that includes, at a minimum:
	a. The legal name, physical address, mailing address (if different), and telephone number of the utility;
	b. A description of the utility property proposed to be abandoned, sold, leased, transferred, or otherwise disposed of;
	c. Documentation establishing the utility’s financial condition, including at least the utility’s current assets and liabilities...
	d. The legal name, physical address, mailing address (if different), and telephone number of any proposed purchaser, lessee, transferee, or assignee;
	e. The terms and conditions of the proposed abandonment, sale, lease, transfer, or assignment and copies of any agreement that has been or will be executed concerning the transaction;
	f. A description of the effect that the proposed transaction will have upon the utility’s services;
	g. The method by which the proposed transaction is to be financed;
	h. A description of the effect that the proposed transaction will have upon any other utility;
	i. The number of customers to be affected by the proposed transaction; and
	j. A description of the effect that the proposed transaction will have upon customers.


	C.E. Additions/ or extensions of service contiguous to outside existing Certificates of Convenience and Necessity CC&N service areas.
	1. Each Except in the case of an emergency, a utility which that proposes to extend utility service to a location parcel not wit...
	2. Such notifications Each notification required under subsection (E)(1) shall be in writing, and shall be verified, and shall set forth, at a minimum,:
	a. The legal name, mailing address, and telephone number of the utility;
	b. the The number of persons or entities proposed to be served by such service extension, in the contiguous parcel;
	c. their location The legal description of the contiguous parcel and the location of the structures to be served therein, in relation to the utility’s CC&N service certificated area of the utility; and
	d. a A statement of the utility that the service extension is will be extended only to a non-certificated area parcel which is contiguous to its certificated the utility’s CC&N service area.

	3. Where When emergency service is required to be provided to a customer person in a non-certificated area contiguous to the uti...
	2. For purpose of this rule the following definition of “contiguous” is: Contiguous - Common, ordinary and approved meaning. In actual close contact; touching; bounded or traversed by.


	ARTICLE 6. SEWER UTILITIES
	R14-2-602. Certificate Certificates of Convenience and Necessity for sewer utilities; additions/extensions; abandonments Sewer U...
	A. In this Section, unless otherwise specified:
	1. “Applicant” means a person who submits an application to obtain a Certificate of Convenience and Necessity to construct sewer...
	2. “CC&N” means Certificate of Convenience and Necessity.
	3. “Commission” means the Arizona Corporation Commission.
	4. “Contiguous” means in actual contact, touching, such as by sharing a common border.
	5. “Extension area” means the geographic area that an applicant is requesting to have added to the applicant’s existing CC&N service area.

	A.B. Application for a new Certificate of Convenience and Necessity CC&N or extension of a CC&N.
	1. Any person or entity who desires to construct sewer utility facilities and/or or to operate as a sewer utility will shall, pr...
	2. Any utility that desires to extend its CC&N service area shall file with the Commission an application for a CC&N extension.
	3. Before filing an application for a CC&N or a CC&N extension, a person shall provide written notice of the person’s intention ...
	a. The legal name, physical address, mailing address (if different), and telephone number of the intended applicant;
	b. The approximate date by which the application will be filed;
	c. The type of services to be provided if the application is approved;
	d. The physical addresses and toll-free telephone numbers, in Phoenix and Tucson, for the Consumer Services Section of the Commission; and
	e. The following information:
	i. That the recipient is a property owner within the proposed service area or extension area;
	ii. That if the application is granted, the intended applicant will be the exclusive provider of the specific services to the pr...
	iii. That a CC&N does not prohibit persons from providing services only to themselves using their own facilities on their own property although other applicable laws may restrict such activity;
	iv. That the application is available for inspection during regular business hours at the offices of the Commission and at the offices of the intended applicant;
	v. That the Commission will hold a hearing on the application;
	vi. That the landowner may have the right to intervene in the proceeding and may appear at the hearing and make a statement on his or her own behalf even if the landowner does not intervene;
	vii. That the landowner may contact the Commission for the date and time of the hearing and for information on intervention;
	viii. That the landowner may not receive any further notice of the application proceeding unless requested; and
	ix. That the landowner may contact the intended applicant or the Consumer Services Section of the Commission if the landowner ha...


	4. Within 10 days after filing an application for a CC&N or a CC&N extension, an applicant shall provide written notice of the a...
	a. The applicant’s legal name, mailing address, and telephone number;
	b. The date the application was filed;
	c. The type of services to be provided if the application is approved;
	d. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or metes and bound survey;
	e. The Commission docket number assigned to the application; and
	f. Instructions on how to obtain a copy of the application.

	2.5. Six copies of each Each application for a new Certificate of Convenience and Necessity CC&N or CC&N extension shall be submitted in a form and number prescribed by the Commission and shall include, at a minimum, the following information:
	a. The proper applicant’s legal name, and correct mailing address, and telephone number; of the proposed utility company and its owner, if a sole proprietorship, each partner if a partnership, or the President and Secretary if a corporation.
	b. If the applicant will or does operate the utility under a different business name, the name under which the applicant will be doing business;
	c. The full name, mailing address, and telephone number of a management contact for the applicant;
	d. The full name, mailing address, and telephone number of the attorney for the applicant, if any;
	e. The full name, mailing address, and telephone number of the operator certified by the Arizona Department of Environmental Quality who is or will be working for the applicant;
	f. The full name, mailing address, and telephone number of the onsite manager for the applicant;
	g. Whether the applicant is a corporation, a partnership, a limited liability company, a sole proprietor, or another specified type of legal entity;
	h. If the applicant is a corporation, the following:
	i. Whether the applicant is a “C” corporation, an “S” corporation, or a non-profit corporation and whether the corporation is domestic or foreign;
	ii. A list of the full names, titles, and mailing addresses of each of the applicant’s officers and directors;
	iii. A copy of the applicant’s certificate of good standing issued by the Commission’s Corporations Division;
	iv. Unless the applicant is applying for a CC&N extension, a certified copy of the applicant’s articles of incorporation and by-laws; and
	v. If the applicant is a for-profit corporation, the number of shares of stock authorized for issue and, if any stock has been issued, the number of shares issued and date of issuance;

	i. If the applicant is a partnership, the following:
	i. Whether the applicant is a limited partnership or a general partnership and whether the partnership is domestic or foreign;
	ii. The full names and mailing addresses of the applicant’s general partners;
	iii. The full names, mailing addresses, and telephone numbers of the applicant’s managing partners;
	iv. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of partnership; and
	v. If the applicant is a foreign limited partnership, a copy of the applicant’s certificate of registration filed with the Arizona Secretary of State;

	j. If the applicant is a limited liability company, the following:
	i. The full names and mailing addresses of the applicant’s managers or, if management is reserved to the members, the applicant’s members;
	ii. Unless the applicant is applying for a CC&N extension, a copy of the applicant’s articles of organization;

	k. The legal name and mailing address of each other utility in which the applicant has an ownership interest;
	l. A description of the requested service area or extension area, expressed in terms of cadastral (quarter section) or metes and bound survey;
	b. A copy of the Articles of Co-Partnership or Articles of Incorporation for the applicant and/or Bylaws if the utility is a non-profit organization or association.
	c. The type of plant, property, or facility proposed to be constructed.
	m. The name of each county in which the requested service area or extension area is located and a description of the area’s location in relation to the closest municipality, which shall be named;
	d.n. A complete description of the facilities proposed to be constructed, including a preliminary engineering report with specif...
	o. A copy of the Aquifer Protection Permit issued by the Arizona Department of Environmental Quality for the proposed service area or extension area or, if not yet obtained, the status of the application for the Aquifer Protection Permit;
	e. The rates proposed to be charged for the service that will be rendered because of the proposed construction.
	f. The estimated total cost of the proposed construction.
	g. The manner of capitalization and method of financing for the project.
	p. The estimated total construction cost of the proposed offsite and onsite facilities, including documentation to support the e...
	h.q. The Documentation establishing the applicant’s financial condition of the applicant., including at least the applicant’s cu...
	r. The rates proposed to be charged for services rendered, shown in the form of a proposed tariff that complies with Commission standards;
	i.s. The estimated annual operating revenues and expenses that are expected to accrue from the proposed construction. for the fi...
	j.t. The A detailed description of the proposed construction timeline for facilities, with estimated starting and completion dat...
	u. A copy of any requests for service from persons who own land within the proposed service area or extension area, which shall identify the applicant by name;
	k.v. Maps of the proposed service area. or extension area identifying:
	i. The boundaries of the area, with the total acreage noted;
	ii. The land ownership boundaries within the area, with the acreage of each separately owned parcel within the area noted;
	iii. The owner of each parcel within the area;
	iv. Any municipality corporate limits that overlap with or are within five miles of the area;
	v. The service area of any public service corporation, municipality, or district currently providing water or wastewater service within one mile of the area, with identification of the entity providing service and each type of service being provided;
	vi. The location within the area of any known sewer service connections that are already being provided service by the applicant;
	vii. The location of all proposed developments within the area;
	viii. The proposed location of each sewer system and the principal components described in subsection (B)(5)(n); and
	ix. The location of all parcels for which a copy of a request for service has been submitted per subsection (B)(5)(u);

	l. Appropriate city, county and/or state agency approvals.
	w. A copy of each notice to be sent, as required under subsection (B)(4), to a municipal manager or administrator;
	m. Estimated number of customers to be served for the first five years of operation, including documentation to support the estimates.
	x. A copy of each notice sent, as required under subsection (B)(3), to a landowner not requesting service;
	y. For each landowner not requesting service, either the written response received from the landowner or, if no written response was received, a description of the actions taken by the applicant to obtain a written response;
	z. A copy of each city, county, or state agency approval required by law to construct the proposed facilities or operate the uti...
	aa. The estimated number of customers to be served for each of the first five years of operation, expressed separately for residential, commercial, industrial, and irrigation customers and including documentation to support the estimates;
	bb. A description of how water service is to be provided in the proposed service area or extension area and the name of each water service provider for the area, if any;
	cc. A description of how effluent from the area will be reused or, if not reused, disposed of;
	dd. If the applicant is requesting a CC&N extension:
	i. A current compliance status report from the Arizona Department of Environmental Quality, dated no more than 30 days before th...
	ii. A wastewater flow data sheet for the wastewater system being extended by the applicant; and

	ee. The notarized signature of the applicant.

	3.6. Upon the receipt of such receiving an application under subsection (B)(5), the Commission Utilities Division staff shall re...
	4.7. Once the applicant has satisfied the information requirements of this regulation Utilities Division staff determines that a...

	B.C. Additions/ or extensions of service contiguous to existing Certificates of Convenience and Necessity. CC&N service areas.
	1. Each Except in the case of an emergency, a utility which that proposes to extend utility service to a person parcel not locat...
	2. Such Each notification required under subsection (C)(1) shall be in writing, and shall be verified, and shall set forth, at a minimum,:
	a. The legal name, mailing address, and telephone number of the utility;
	b. the The number of persons or entities proposed to be served by such service extension, in the contiguous parcel;
	c. their location The legal description of the contiguous parcel and the location of the structures to be served therein, in relation to the certificated utility’s CC&N service area; of the utility and
	d. a A statement of the utility that the service extension is will be extended only to a non-certificated area parcel which is contiguous to its certificated the utility’s CC&N service area.

	3. Where When emergency service is required to be provided to a customer person in a non-certificated area contiguous to the uti...

	C.D. Application for authority to abandon, sell, lease, transfer, or otherwise dispose of a utility.
	1. A utility shall not abandon, sell, lease, transfer, or otherwise dispose of its facilities or operation without first obtaining authority therefor from the Commission.
	2. Any A utility proposing desiring to abandon, sell, lease, transfer, or otherwise dispose of the utility its facilities or ope...
	1.a. The legal name, physical address, mailing address (if different), and telephone number of the applicant. utility;
	2.b. A description of the utility property proposed to be abandoned, sold, leased, transferred or otherwise disposed of.;
	3.c. The Documentation establishing the utility’s financial condition, including at least the utility’s current assets and liabi...
	4.d. The legal name, physical address, mailing address (if different), and telephone number of any proposed of the purchaser, lessee, transferee, or assignee.;
	5.e. The terms and conditions of the proposed abandonment, sale, lease, transfer, or assignment and copies of any agreement which that has been or will be executed concerning the same. transaction;
	6.f. The A description of the effect of that the proposed transaction will have upon the service of the applicant. utility’s services;
	7.g. The method by which the proposed transaction is to be financed.;
	8.h. The A description of the effect that the proposed transaction will have on upon any other utility and, if so, in what respect.;
	i. The number of customers to be affected by the proposed transaction; and
	j. A description of the effect that the proposed transaction will have upon customers.


	D.E. Application for discontinuance or abandonment of utility service.
	1. Any A utility proposing to shall not discontinue or abandon any type of utility service currently in use by the public shall prior to such action without first obtain obtaining authority therefor from the Commission.
	2. The A utility desiring to discontinue or abandon a service shall include in the application, file with the Commission an appl...
	3. An application shall not be required A utility is not required to apply for Commission approval to remove individual facilities where a customer has requested service discontinuance.






<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


