Arizona Adminigtrative Register
Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are
those which have appeared in the Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the fina rules have
been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONSAND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY

PREAMBLE

=

Sections Affected Rulemaking Action
R4-23-110 Amend
R4-23-408 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-1904(A)(2)

Implementing statute: A.R.S. § 32-1901(59)

The effective date of the rules:
January 11, 2001

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4534, December 3, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 2362, June 30, 2000

The name and address of agency personnel with whom persons may communicate regarding therule:
Name: Dean Wright
Compliance Officer
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Address: Board of Pharmacy
4425 West Olive Avenue, Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

6. An explanation of therule, including the agency’sreasons for initiating the rule:
Thisrule wasinitiated to comply with the time-frame requirements of A.R.S. § 41-1072. The rule was not initiated by
a 5-year rule review. The rule adds new definitions for “ computer system”, “computer system audit”, “CRT", “dis-
pensing pharmacist”, “sight-readable’, “single-drug audit”, and “single-drug usage report” to R4-23-110. The rule
addresses format and style changes necessary under the current administrative procedure act and other necessary lan-
guage changes to provide a clear, concise, and understandable document.

The rule makes changes to R4-23-408 that address the minimum requirements for the use of a computer system to
process, store, and retrieve original and refill prescription order information and maintain patient profiles. The rule
identifies the specific prescription order information necessary to meet the minimum requirements. The rule
addresses the use of the computer system as a replacement for the hard-copy refill prescription order information
required in R4-23-402 and R4-23-407. The rule requires a computer system audit process to assure that a specific
computer system can maintain accurate refill prescription order information and includes remedies for noncompli-
ance. Instead of writing rules for time-frames for computer certification, the decision was made by the Board to no
longer certify pharmacy computer systems. A pharmacy may begin using a computer system to process, store, and
retrieve original and refill prescription order information and maintain patient profiles. If a routine compliance
inspection by Board compliance officer identifies a non-compliant pharmacy computer system, the rule provides rem-
edies to establish recordkeeping compliance.
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The Board believes that approva of these rules will benefit the public health and safety by establishing minimum
standards for the use of a computer system to process, store, and retrieve origina and refill prescription order infor-
mation and maintain patient profiles. The Board further believes that specific regulation and enforcement are neces-
sary to regulate and control the use of rapidly evolving technology by pharmacists.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the

public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer_impact:

The rule increases protection of public health and safety by establishing minimum standards for the use of a computer
system to process, store, and retrieve original and refill prescription order information and maintain patient profiles.
In the last 20 plus years, the use of computer systems by pharmacies has gradually increased to where today it is very
rare, fewer than 1% in Arizona, to find a pharmacy that does not use a computer system. A computer system provides
many benefits to the pharmacy and the public it serves. The foremost benefit istime. A computer system allows pre-
scription processing and refill record accessing in less time than a manual system. A computer system provides better
labels, better receipts, better patient and drug-specific information for both the pharmacist and the consumer. Both
pharmacist and patient have come to depend on the computer system. The rule deals with minimum standards for the
use of a computer system in a pharmacy and benefits the Board of Pharmacy by promoting consistent compliance.
Arizona pharmacies and pharmacists benefit because the rule is concise and compliance standards are crystal clear.
Arizona citizens benefit by receiving a standard of care based on contemporary technology and rules.

Although the rule does not require the use of a computer system, fewer than 1% of Arizona pharmacies do not use a
computer system, a pharmacy may need to upgrade its computer system to meet the minimum standards established
by the rule. This is an obvious economic impact for those pharmacies. The rule has a grandfather clause to allow
pharmacies with existing systems to continue to use the system under certain circumstances. Because the mgjority of
the pharmacies in Arizona are chain pharmacies, the rule will actually have little economic impact. The chain phar-
macies are on the cutting edge of the technology in pharmacy computer systems.

The rule will have very little economic impact because the standards established for maintaining refill prescription
order information have been in place since November 1983. The rule takes those standards and uses them to establish
minimum standards for all computer systems. A pharmacy computer system that is already certified by the Board to
comply with the existing rule for maintaining refill prescription order information will have no trouble complying
with the amended rule. The Board will no longer certify computer systems. The rule establishes enforcement reme-
dies for non-compliant systems. Instead of certifying a computer system before use, Board compliance officers will
verify, after startup, a computer system’s compliance with the standards established in rule.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

In subsections (B)(4) and (5) and (F), the Board removed the words “or intern”. Because the mgjority of pharmacy
computer systems use a pharmacist'sinitials at the beginning of the filling processinstead of the end, the Board added
a clarifying sentence to subsection (B)(6) that allows the continued use of those computer systems if the permittee or
pharmacist-in-charge provides documentation that identifies the dispensing pharmecist. The fina rule contains
numerous style, format, grammar, and punctuation changes requested by GRRC staff.

Section R4-23-110 contains amended or new definitions that were not part of the published proposed rules. These
definitions were not part of the published proposed rules because they were part of another rulemaking. A notice of
final rulemaking containing these definitions was filed with the Secretary of State and was effective on November 13,
2000.

11. A summary of the principal comments and the agency response to them:

12,

rules:

None
Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
Not applicable

Incor porations by reference and their location in therules:

None

14. Wasthisrule previously approved as an emergency rule?

No
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15. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 1. ADMINISTRATION
R4-23-110. Definitions
ARTICLE 4. PROFESSIONAL PRACTICES
R4-23-408. Computer Reguirerments Records
ARTICLE 1. ADMINISTRATION

R4-23-110. Definitions
“Active ingredient” means any component that furnishes pharmacological activity or other direct effect in the diagnosis,
cure, mitigation, treatment, or prevention of disease or that affects the structure or any function of the body of man or
other animals. The term includes those components that may undergo chemica change in the manufacture of the drug,
that are present in the finished drug product in amodified form, and that furnish the specified activity or effect.
“Authentication of product history” means identifying the purchasing source, the ultimate fate, and any intermediate han-
dling of any component of a radiopharmaceutical or other drug.
“AZPLEX” means an Arizona pharmacy law examination written and administered by the Board staff or a Board-
approved national pharmacy law examination written and administered in cooperation with NABP.
“Batch” means a specific quantity of drug that has uniform character and quality, within specified limits, and is produced
according to a single manufacturing order during the same cycle of manufacture.
“Beyond-use date’ means a date determined by a pharmacist and placed on a prescription label at the time of dispensing
to indicate a time beyond which the contents of the prescription are not recommended to be used.
“Biological safety cabinet” means a containment unit suitable for the preparation of low to moderate risk agents when
thereis a need for protection of the product, personnel, and environment, consistent with National Sanitation Foundation
(NSF) standards, published in the National Sanitation Foundation Standard 49, Class |1 (Laminar Flow) Biohazard Cabin-
etry, NSF International P. O. Box 130140, Ann Arbor, M1, revised June 1987 edition, (and no future amendments or edi-
tions), incorporated by reference and on file with the Board and the office of the Secretary of State.
“Certified pharmacy technician” means an individual who receives a passing grade on a certification examination for
pharmacy technicians recognized by the Arizona State Board of Pharmacy and meets the requirements of a pharmacy
technician asdefined in A.A.C. R4-23-110.
“Class 100 environment” means an atmospheric environment in compliance with the Federal Standard 209 Clean Room
and Work Station Reguirements: Controlled Environment, publication FED-STD-209D, U.S. Government Services
Administration 450 Golden Gate Avenue, San Francisco, CA, June 15, 1988 edition which includes January 28, 1991,
changes, (and no future amendments or editions), incorporated by reference and on file with the of the Secretary of State.
“Community pharmacy” means any place under the direct supervision of a pharmacist where the practice of pharmacy
occurs or where prescription orders are compounded and dispensed other than a hospital pharmacy or a limited service
pharmacy.
“Component” means any ingredient used in compounding or manufacturing drugsin dosage form, including an ingredient
that may not appear in the finished product.
“Computer system” means an automated data-processing system that uses a programmable electronic device to store,
retrieve, and process data
“Computer system audit” means an accounting method, involving multiple single-drug usage reports and audits, used to
determine a computer system'’s ability to store, retrieve, and process original and refill prescription dispensing informa-
tion.
“Container” means.
A receptacle, as described in the official compendium or the federal act, that is used in manufacturing or compound-
ing adrug or in distributing, supplying, or dispensing the finished dosage form of a drug; or
A metal receptacle designed to contain liquefied or vaporized compressed medical gas and used in manufacturing,
transfilling, distributing, supplying, or dispensing a compressed medical gas.
“Correctional facility” has the same meaning asin A.R.S. §§ 13-2501 and 31-341.
“CRT” means a cathode ray tube or other mechanism used to view information produced or stored by a computer system.
“Current good compounding practices’ means the minimum standards for methods used in, and facilities or controls used
for, compounding a drug to ensure that the drug has the identity and strength and meets the quality and purity characteris-
ticsit is represented to possess.
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“Current good manufacturing practice” means the minimum standard for methods used in, and facilities or controls used
for manufacturing, processing, packing, or holding a drug to ensure that the drug meets the requirements of the federal act
as to safety, and has the identity and strength and meets the quality and purity characteristicsit is represented to possess.
“Cytotoxic” means a pharmaceutical that is capable of killing living cells.
“Day” means a calendar day unless otherwise specified.
“Delinquent license” means a pharmacist or intern license the Board suspends for failure to renew or pay all required fees
on or before the date the renewa is due.
“Dispensing pharmacist” means a pharmacist who, in the process of dispensing a prescription medication after the com-
plete preparation of the prescription medication and before delivery of the prescription medication to a patient or patient’s
agent, verifies, checks, and initials the prescription medication, as required in R4-23-402(A).
“Drug sampl€” means a unit of a prescription drug that a manufacturer provides free of charge to promote the sale of the
drug. No person shall sell, purchase, or trade or offer to sell, purchase, or trade a drug sample.
“Extreme emergency” means the occurrence of a fire, water leak, electrical failure, public disaster, or other catastrophe
constituting an imminent threat of physical harm to pharmacy personnel or patrons.
“FDA” means the Food and Drug Administration, a federal agency within the United States Department of Health and
Human Services, established to set safety and quality standards for foods, drugs, cosmetics, and other consumer products.
“Inactive ingredient” means any component other than an “active ingredient” present in a drug.
“Interna test assessment” means performing quality assurance or other procedures necessary to ensure the integrity of a
test.
“Limited-service correctional pharmacy” means a limited-service pharmacy, as defined in A.R.S. 8 32-1901, that:

Holds a current Board permit under A.R.S. § 32-1931;

Islocated in a correctional facility; and

Uses pharmacists, interns, and support personnel to compound, produce, dispense, and distribute drugs.
“Limited-service mail-order pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-1901, that holds a
current Board permit under A.R.S. § 32-1931 and dispenses a majority of its prescription medication or prescription-only
devices by mailing or delivering the prescription medication or prescription-only device to an individual by the United
States mail, a common or contract carrier, or adelivery service.
“Limited-service nuclear pharmacy” means a limited-service pharmacy, as defined in A.R.S. 8 32-1901, that holds a cur-
rent Board permit under A.R.S. § 32-1931 and provides radiopharmaceutical services.
“Limited-service pharmacy permittee” means a person who holds a current limited-service pharmacy permit in compli-
ancewith A.R.S. §8 32-1929, 32-1930, 32-1931, and A.A.C. R4-23-606.
“Long-term care consultant pharmacist” means a pharmacist providing consulting services to along-term care facility.
“Lot” means abatch or any portion of abatch of adrug, or if adrug produced by a continuous process, an amount of drug
produced in a unit of time or quantity in a manner that assuresits uniformity. In either case, alot is identified by a distinc-
tive lot number and has uniform character and quality with specified limits.
“Lot number” or “control number” means any distinctive combination of letters or numbers, or both, from which the com-
plete history of the compounding or manufacturing, control, packaging, and distribution of a batch or lot of adrug can be
determined.
“Materials approval unit” means any organizational element having the authority and responsibility to approve or reject
components, in-process materials, packaging components, and final products.
“Mediated instruction” means information transmitted via intermediate mechanisms such as audio or video tape or tele-
phone transmission.
“NABP’ means National Association of Boards of Pharmacy.
“NABPLEX” means National Association of Boards of Pharmacy Licensure Examination.
“NAPLEX" means North American Pharmacist Licensure Examination.
“Other designated personnel” means a non-pharmacist individual who is permitted in the pharmacy area, for a limited
time, under the direct supervision of a pharmacist, to perform non-pharmacy related duties, such as trash removal, floor
maintenance, and telephone or computer repair.
“Outpatient” means an individual who isnot aresidential patient in a health care institution.
“Outpatient setting” means alocation that provides medical treatment to an outpatient.
“Patient profile” means a readily retrievable, centrally located information record that contains patient demographics,
alergies, and medication profile.
“Pharmaceutical care” means the provision of drug therapy and other pharmaceutical patient care services intended to
achieve outcomes related to curing or preventing a disease, eliminating or reducing a patient’s symptoms, or arresting or
slowing a disease process, by identifying and resolving or preventing potential and actual drug-related problems.
“Pharmacy law continuing education” means a continuing education activity that addresses practice issues related to state
or federal pharmacy statutes, rules, or regulations, offered by an Approved Provider.
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“Pharmacy technician” means an individual, quaified under R4-23-403(A)(1) and (2), who, during and after completing
the training required in R4-23-403(A)(3), performs, under the supervision of a pharmacist, activities related to the prepa-
ration and distribution of prescription medications consistent with policies and procedures required in R4-23-403(J) and
state and federal |aw.
“Prepackaged drug” means a drug that is packaged in afrequently prescribed quantity, labeled in compliance with A.R.S.
8§ 32-1967 and 32-1968, stored, and subsequently dispensed by a pharmacist or a graduate intern or pharmacy intern
under the supervision of a pharmacist, who verifies at the time of dispensing that the drug container is properly labeled, in
compliance with A.R.S. § 32-1968, for the patient.
“Provider pharmacist” means a pharmacist who supplies medication to along-term care facility and maintains patient pro-
files.
“Radiopharmaceutical” means any drug that emits ionizing radiation and includes:
Any nonradioactive reagent kit, nuclide generator, or ancillary drug intended to be used in the preparation of aradiop-
harmaceutical, but does not include drugs such as carbon-containing compounds or potassium-containing salts, that
contain trace quantities of naturally occurring radionuclides; and
Any biological product that is labeled with aradionuclide or intended to be labeled with a radionuclide.
“Radiopharmaceutical quality assurance” means performing and interpreting appropriate chemical, biological, and physi-
cal tests on radiopharmaceuticals to determine the suitability of the radiopharmaceutica for use in humans and animals.
Radiopharmaceutical quality assurance includes internal test assessment, authentication of product history, and appropri-
ate record retention.
“Radiopharmaceutical services’ means procuring, storing, handling, compounding, preparing, |abeling, quality assurance
testing, dispensing, distributing, transferring, recordkeeping, and disposing of radiochemicals, radiopharmaceutical's, and
ancillary drugs. Radiopharmaceutical services include quality assurance procedures, radiological health and safety proce-
dures, consulting activities associated with the use of radiopharmaceuticals, and any other activities required for the provi-
sion of pharmaceutical care.
“Red C stamp” means a device used with red ink to imprint an invoice with ared letter C at least 1 inch high, to make an
invoice of a Schedule 111 through IV controlled substance, as defined in A.R.S. § 36-2501, readily retrievable, as required
by state and federal rules.
“Remodel” meansto alter structurally the pharmacy area or location.
“Remote drug storage ared’ means an area that is outside the premises of the pharmacy, used for the storage of drugs,
locked to deny access by unauthorized persons, and secured against the use of force.
“Resident” means a person admitted to and residing in along-term care facility.
“Responsible person” means the owner, manager, or other employee who is responsible to the Board for a permitted
establishment’s compliance with the laws and administrative rules of this state and of the federal government pertaining to
distribution of drugs, devices, precursor chemicals, and regulated chemicals. Nothing in this definition relieves other indi-
viduals from the responsibility to comply with state and federal |aws and administrative rules.
“Score transfer” means the process that enables an applicant to take the NAPLEX in ajurisdiction and be eligible for
licensure by examination in other jurisdictions.
“Sight-readable” means that an authorized individual is able to examine a record and read its information from a CRT,
microfiche, microfilm, printout, or other method acceptable to the Board or its designee.
“Single-drug audit” means an accounting method that determines the numerical and percentage difference between a
drug’s beginning inventory plus purchases and ending inventory plus sales.
“Single-drug usage report” means a computer system printout of original and refill prescription order usage information
for asingle drug.
“Sterile pharmaceutical product” means a dosage form free from living micro-organisms.
“Strength” means:
The concentration of the drug substance (for example, weight/weight, weight/volume, or unit dose/volume basis); or
The potency, that is, the therapeutic activity of a drug substance as indicated by bioavailability tests or by controlled
clinical data (expressed, for example, in terms of unity by reference to a standard).
“Supervision” means apharmacist is present, assumes legal responsibility, and has direct oversight of activitiesrelating to
acquiring, preparing, distributing and selling prescription medications by pharmacy interns, graduate interns, pharmacy
technicians, or certified pharmacy technicians.
“Supplying” means selling, transferring, or delivering to a patient or a patient’s agent 1 or more doses of :
A nonprescription drug in the manufacturer’s original container for subsequent use by the patient, or
A compressed medica gasin the manufacturer’s or compressed medica gas distributor’s original container for sub-
sequent use by the patient.
“Support personnel” means an individual, working under the supervision of a pharmacist, trained to perform clerica
duties associated with the practice of pharmacy including cashiering, bookkeeping, pricing, stocking, delivering, answer-
ing non-professional telephone inquires, and documenting 3rd-party reimbursement. Support personnel shall not perform
the tasks of a pharmacist, pharmacy intern, graduate intern, pharmacy technician, or certified pharmacy technician.
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“Transfill” means a manufacturing process by which 1 or more compressed medical gases are transferred from abulk con-

tainer to a properly labeled container for subsequent distribution or supply.

“Wholesale distribution” means distribution of a drug to a person other than a consumer or patient, but does not include:
Selling, purchasing, or trading adrug or offering to sell, purchase, or trade adrug for emergency medical reasons. For
purposes of this Section, “emergency medical reasons’ includes transferring a prescription drug by a community or
hospital pharmacy to another community or hospital pharmacy to aleviate a temporary shortage;

Selling, purchasing, or trading a drug, offering to sell, purchase, or trade a drug, or dispensing adrug as specifiedin a
prescription;

Distributing a drug sample by a manufacturers’ or distributors’ representative; or

Selling, purchasing, or trading blood or blood components intended for transfusion.

“Wholesale distributor” means any person engaged in wholesale distribution of drugs, including: manufacturers; repack-

ers; own-label distributors; private-label distributors; jobbers; brokers; warehouses, including manufacturers’ and distrib-

utors warehouses, chain drug warehouses, and wholesale drug warehouses; independent wholesale drug traders; and
retail pharmacies that conduct wholesale distributions in the amount of at least 5% of gross sales.

ARTICLE 4. PROFESSIONAL PRACTICES

+
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a+ai+ab+eter—aseagal-& Svstems Manual A Dharmacv Dermlttee or Dharmamst in- charqe shall

Develop and implement policies and procedures for the following operational aspects of a computer system:

a Examples of all output documentation provided by the computer system that contains original or refill pre-
scription order or patient profile information:;

Steps a pharmacy employee follows when the computer system is not operational due to scheduled or
unscheduled system interruption:;

Regular and routine backup file procedure and file maintenance;

Audit procedures, personnel code assignments, and personnel responsibilities; and

Quality assurance mechanism for data entry validation;

Review and revise the policies and procedures biennialy:;

Assemble the policies and procedures as a written manua or by another method approved by the Board or its
designee; and

Make the policies and procedures available within the pharmacy for reference by pharmacy personnel and

=
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msoectlon bv the Board or its designee.

( - Computer system data storage and retrieval.
A Dharmacv Dermlttee or Dharmaust in- charqe shall ensure that the computer system is capable of:

Producing sight-readable information on all original and refill prescription orders and patient profiles;

Providing on-line retrieval (via CRT display or hard-copy printout) of original prescription order information
requiredin A.R.S. § 32-1968(C), A.A.C. R4-23-402(A), and R4-23-407(A);

Providing on-line retrieval (via CRT display or hard-copy printout) of patient profile information required in A.A.C.
R4-23-402(A):

Providing documentation identifying the pharmacist responsible for dispensing each original or refill prescription
order, except a pharmacy permittee with a computer system, that is in use before the effective date of this Section that
cannot provide documentation identifying the dispensing pharmacist, may continue to use the computer system by
providing manual documentation identifying the dispensing pharmacist;

Producing a printout of all prescription order information, including a single-drug usage report that contains:

The name of the prescribing medical practitioner;

The name and address of the patient;

The guantity dispensed on each original or refill prescription order;

The date of dispensing for each original or refill prescription order;

The name or identification code of the dispensing pharmacist; and

The serial number of each prescription order; and

6. Providing a printout of requested prescription order information to an individual pharmacy within 72 hours of the
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requ&et if prescription order informati on is mal ntained in acentrallzed comouter record a/stem

mittee or pharmacist-in-charge of a nharmacv that begins using a Dharmacv comnuter svstem shaII not|fv the D.E.A. and

the Board in writing that original and refill prescription information and patient profiles are now contained in a computer

system.

If a pharmacy computer system does not comply with the requirements of subsections (A) or (B), the pharmacy permittee

or pharmaci st-in-charge shall bring the computer system into compliance within 3 months of a notice of noncompliance or

violation letter. If the computer system is still non-compliant with subsections (A) or (B) after 3 months, the pharmacy

permittee or pharmacist-in-charge shall immediately comply with the manual recordkeeping requirements of R4-23-402

and R4-23-407.

If a pharmacy’s personnel perform manual recordkeeping under subsection (D), the pharmacy’s personnel shall continue

manual recordkeeping until the pharmacist-in-charge sends proof, verified by a Board compliance officer, that the com-

puter system complies with subsections (A) and (B).

Security. To maintain the confidentiality of patient records, a pharmacy permittee or pharmacist-in-charge shall ensure

that:

1. Thecomputer system has security and systems safeguards designed to prevent and detect unauthorized access, modi-
fication, or manipulation of prescription order information and patient profiles; and

2. After aprescription order is dispensed, any alteration of prescription order information is documented, including the
identification of the pharmacist responsible for the alteration.

A computer system that does not comply with all the requirements of subsections(A) and (B) may be used in a pharmacy

if:

1. The computer system was in use in the pharmacy before the effective date of this Section, and

2. The pharmacy complieswith the manual recordkeeping requirements of R4-23-402 and R4-23-407.
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NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER A. GENERAL AND ADMINISTRATIVE

PREAMBLE
Sections Affected Rulemaking Action
R15-2A-101 Repeal

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 42-1005

Implementing statute: A.R.S. § 43-101

The effective date of the rules:
January 11, 2001

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 3118, August 18, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 3463, September 8, 2000
The name and addr ess of agency personnel with whom persons may communicate regarding the rulemaking:

Name; Jim Bilski
Tax Analyst
Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail bil skij @revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:
Thisrule stated that the rulesin Chapter 2 relate to the income tax act of 1978 which was codified in A.R.S. Title 43.
In addition, the rule provided for the special numbering scheme that was used in Chapter 2. However, the reference to
the income tax act of 1978 isrepetitive of A.R.S. 43-101 and the numbering scheme is obsol ete due to the recodifica-
tion of Chapter 2, which was published on June 23, 2000 (6 A.A.R. 2308). The Section listed is obsolete, repetitive
and no longer needed and is repeal ed.

Referenceto any study that the agency relied on in its evaluation of or justification for thefinal rule and wherethe
public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business, and consumer_impact:

In accordance with A.R.S. § 41-1055(D)(3), the Department is not required to prepare an economic, small business,
and consumer impact statement because the repeal of this rule decreases monitoring, recordkeeping or reporting bur-
dens.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

None
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11. A summary of the principal comments and the agency response to them:

The Department did not receive any written or verbal comments on the rule action after the publication of the rule-
making in the Notice of Proposed Rulemaking.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporationsby reference and their location in therules:
None

14. Wastherule previously adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER A. GENERAL AND ADMINISTRATIVE

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
R15-2A-101. Fitle Repealed
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER D. CORPORATIONS

PREAMBLE

1. Sections Affected Rulemaking Action

R15-2D-201 Repeal

R15-2D-301 Repeal

R15-2D-402 Repeal

R15-2D-802 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 42-1005

Implementing statutes: A.R.S. 43-947, 43-1121, 43-1122, and 43-1145
3. Thegé€ffective date of therules:

January 11, 2001
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Notices of Final Rulemaking
A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1173, April 23,1999
Notice of Rulemaking Docket Opening: 6 A.A.R. 1807, May 19, 2000
Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
Notice of Rulemaking Docket Opening: 6 A.A.R. 3118, August 18, 2000
Notice of Proposed Rulemaking: 6 A.A.R. 3465, September 8, 2000
The name and address of agency personnel with whom persons may communicate regar ding the rulemaking:

Name; Jim Bilski
Tax Analyst
Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasons for_initiating the rule:

R15-2D-201 and R15-2D-301 provide information related to certain corporation income tax additions and subtrac-
tions. R15-2D-402 provides information related to consolidated and combined income tax returns. R15-2D-802 pro-
vides information related to the denominator of the sales factor.

R15-2D-201, R15-2D-301, and R15-2D-402 are proposed for repeal because the information in the rules is either
repetitive of the statutes or inconsistent with the statutes.

R15-2D-802 is proposed for repeal because part of the rule isrepetitive of the statutes and R15-2D-801. In addition,
the last sentence of the ruleis inconsistent with the statutes.

Referenceto any study that the agency relied on in its evaluation of or justification for thefinal rule and wherethe
public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer_impact:

In accordance with A.R.S. § 41-1055(D)(3), the Department is not required to prepare an economic, small business,
and consumer impact statement because the repeal of these rules decreases monitoring, recordkeeping or reporting
burdens.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):
Not applicable

A summary of the principal comments and the agency response to them:

The Department did not receive any written or verbal comments on the rule action after the publication of the rule-
making in the Notice of Proposed Rulemaking.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
None

Incor porations by reference and their location in therules:
None

14. Wastherule previously adopted as an emergency rule?

No
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15. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER D. CORPORATIONS

ARTICLE 2. ADDITIONSTO ARIZONA GROSSINCOME

R15-2D-201. Additionsto-Arizena-Grosstieome Repealed
ARTICLE 3. SUBTRACTIONSFROM ARIZONA GROSSINCOME
R15-2D-301. Subtractionsfrem-Arizona-Gressticome Repealed
ARTICLE 4. MULTISTATE DIVISION OF INCOME
R15-2D-402. Censolidated-Returnsby-ContreHed-Cerperations Repea ed
ARTICLE 8. SALESFACTOR

R15-2D-802. SalestactorBeneminater Repealed

ARTICLE 2. ADDITIONSTO ARIZONA GROSSINCOME

%

ARTICLE 3. SUBTRACTIONSFROM ARIZONA GROSSINCOME

R15-2D-301. Subtractonsfrom-Arizena-Grosstrcome Repealed

(OENFARS

Volume 7, Issue #5 Page 656 February 2, 2001



Arizona Adminigtrative Register

Notices of Final Rulemaking

R15-2D-402. Censehdated-Returrsby-CentroHed-Corperations Repealed
A- Definitie haH-apphy-

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION

PREAMBLE
1. Sections Affected Rulemaking Action

Chapter 4 Amend
R15-4-103 Amend
R15-4-107 Amend
R15-4-108 Repeal

R15-4-109 Amend
R15-4-115 Repeal

R15-4-116 Amend
R15-4-118 Amend
R15-4-302 Amend
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The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: Laws 1980, Ch. 221, § 11, A.R.S. §8 42-1005, 42-11053, 42-11054, and 42-13002

Implementing statutes: A.R.S. Const. Art. 9, 8 2.2 A.R.S. §§ 42-11111, 42-13005, 42-14052, 42-14053, 42-14054,
42-14103, 42-14105, 42-14152, 42-14154, 42-14202, 42-14204, 42-14251 through 42-14255, 42-14303, 42-14305,
42-14352, 42-14354, 42-14355, 42-14402, 42-14403, 42-15005, 42-15010, and 42-17154

The effective date of the rules:
January 11, 2001

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 3232, September 17, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 2528, July 7, 2000

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: James Bil ski
Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail: bilskij @revenue.state.az.us
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An explanation of therule, including the agency’sreasonsfor initiating therule:
These rules deal with the valuation or assessment of properties for property tax purposes. As a result of legidative
changes and the 5-year review of Title 15, Chapter 4, the Department is amending or repealing the rulesto conform to
current statutes and appraisal methods, update statutory references, remove language that is obsolete or that is repeti-
tive of statute and conform to current rulemaking guidelines. The Department is amending R15-4-109 to state the
information that shall be included in the property tax forms. In addition, the Department is repealing R15-4-108 and
R15-4-115. The information in R15-4-108 is incorporated into R15-4-107. R15-4-115 is no longer needed because
the annual report for airlines is addressed in R15-4-109 and the method for determining the full cash value of airline
companies has changed and is now included in statute since this rule was written.

Referenceto any study that the agency relied on in its evaluation of or justification for thefinal rule and wherethe
public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer impact:
Itis expected that the benefits of the ruleswill be greater than the costs. The amendment of these ruleswill benefit the
public by making the rules conform to current statute, appraisal methods and rulemaking guidelines, which will make
the rules more accurate as well as clearer and easier to understand. In addition, the amendment of R15-4-109 will
benefit taxpayers whaose property isvalued by the Department by describing the type of information that isrequired to
be included in the forms prescribed by the Department. The Department will incur the costs associated with the rule-
making process. Taxpayers are not expected to incur any expense in the amendment of these rules.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):
Dueto apublishing error, thetitles of R15-4-118 and R15-4-302 were completely underlined. Thetitles of these rules
have been corrected to only underline the new language.

R15-4-116 was changed to clarify the term “totally and permanently disabled” and the persons qualified to certify an
individua astotally and permanently disabled.

R15-4-118 was changed to specify the period of time within which the Department is to notify a county assessor of a
validation code modification.

Based on the review performed by the staff of the Governor’s Regulatory Review Council, the Department made var-
ious nonsubstantive grammatical and formatting changes.
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A summary of the principal comments and the agency response to them:

The Department did not receive any written or verbal comments on the rule action after the publication of the rule-
making in the Notice of Proposed Rulemaking.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
None

Incor porations by reference and their location in therules:
None

14. Wastherule previously adopted as an emergency rule?

No
Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY ANB-SPEGHAL TAX SEGHON

ARTICLE 1. PROPERTY VALUATION

R15-4-103. Prorating Vaue for Classification Purposes
R15-4-107. Senaratelv Owned SeparateAss&esmentee# Mlnerals and Mineral Rights

R15-4-108.

Repeaed

R15-4-109. Taxpayer Reportsreperts

R15-4-115. Amnnual-Report Repealed
R15-4-116. Exemption for Totally and Permanently Disabled Person Befinition

R15-4-118. Sales Screening and Processing

ARTICLE 3. VALUATION OF AIRLINE PROPERTY

R15-4-302. Definitions

ARTICLE 1. PROPERTY VALUATION

R15-4-103. Prorating Value for Classification Purposes

A.

If the assessor determines that a parcel of property should have more than 1 assessment ratio due to multiple uses pursdant

te under A.R.S. § 42-15010, A-R-S-§42-227-the assessor shall:

1. Calculate the assessment rati os shal-be-ealedtated-r-aceordanee with according to subsections (B) and (C) this+dte,
and

2. Apply the ratios applied to the full cash value of the entire parcel.

For secondary tax purposes, the assessor shall calculate separate assessment ratios shal—be-ealedtated for land and

improvements.

1. The assessment ratio for land is shaH-be calculated by taking the full cash appraised value of the land in each class
divided by the total full cash value of the land. The resultant quotient for each class is shalHbe then multiplied by the
assessment ratio for the class. The sum of these products istheratio for the land.

2. The assessment ratio for improvements is shalbe calculated by taking the full cash appraised value of the improve-
ments in each class divided by the total appraised full cash value of the improvements. The resultant quotient for each
classis shalt then be multiplied by the assessment ratio for the class. The sum of these products is the assessment ratio
for improvements.

For primary tax purposes, the assessor shall calculate a single assessment ratio shal-be-ealeulated to be-apphed apply to

the limited value. The sr ngI e assessment ratio is the sum of the factors calculated in subsections (C)(1) and (C)(2).

1. Theassess ati i thgthe The full cash value of the land is divided by

the total fuII cash value of Iand and |mprovements The resultant quotient is shat then be multiplied by the assess-
ment ratio for land as calculated in subsection (B)(1) abeve.

2. The full cash vaue of improvements is shal-be divided by the total full cash value of land and improvements. The
resultant quotient is shalt then be multiplied by the assessment ratio for improvements as calculated in subsection
(B)(2) abeve.
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R15-4-107. Separately Owned Sepaeafe—Asseeemem—e# Mineralsand Mineral Rights

A If l—nany—easewhere he ownersh|p mmerals or minera nghts in land is different from the ownership of areewaed—by
Ay the surface rights, the assessor shall assess any sdeh min-

erals or ml neral nghtsmay—beass&esed separately from the surface rlghts Whenever—the#a#ueef—thenmﬂerakser—mmeral

B. The assessor shaII val ue seoarar[elv owned mmerals or mmeral rlqhts on astandard amount per acrethat is annuallv deter-
mined by the Department unless:
1. There are known mineral reserves,
2. Thereisacurrent mineral lease on the property, or
3. Thereis areasonable basis for believing that the value of the mineral rights or the minerals located on the property
exceeds the standard amount per acre determined by the Department.

R15-4-109. Taxpayer Reports reperts
A. Onor before the statutory deadline ApriH-+-of each year, mines, railroad companies, private car companies, raHreads; pipe-

lines, natural gas distribution companies, water companies, electric companies, sewer companies, airline companies, and

teIecommunlcatlons companles and oil, gas and qeothermal oroducers shaII file property tax reports in a the-reperts

h form as+s prescribed by the Director.
The form shall contam aII the mformanon necessary to |dent|fv the taxoa,\/er and the property and to value the property
according to prescribed statutory methods or standard appraisal methods and techniques contained in guidelines or manu-
als prescribed under A.R.S. § 42-11054. The Department shall not accept a form that does not contain all the necessary
information.

B. A taxpayer may request that the Director grant an Reguestsfer extension of time for filing a property tax report. The tax-
payer shall submit the extension request to beradewith the Director or the Director’s designee in writing on or before the

statutory due date AprH-t.
R15-4- 115 AHHHaJ—R-eper-E Repealed

T

> 0P

P

R15-4-116. Exemption for Totally and Permanently Disabled Per son Beftritier

A. “Bisabled™ For purposes of the property tax exemption in A.R.S. Const. Art. 9, 8 2.2, a person is the-term “totally and
permanently disabled perser” if the person is unable to engage in any substantial gainful activity, for pay or profit, by rea-

son of any physical or mental impairment that is expected to:

1. Last for acontinuous period of 12 months or more, or

2. Result in death within 12 months.

To qualify for the exemption, a disabled person shall be certified as totally and permanently disabled by a person licensed

under:

1. A.R.S. Title32, Chapter 8,13, 14,17, 19.1, or 29; or

2. The laws of another state that are comparable to the laws governing persons qualifying under subsection (B)(1).

|
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R15-4-118. Sales Screening and Processing

A. Except as provided in subsection (B), Fhe the Department’s satesratio sales-ratio studies shall be based upon sales data
contained in affidavits-of property value affidavits which-have-been that are screened by the county assessers assessor and
the Department.

B. Inpreparing sales-ratio studies, the Department may supplement the sales data contained in property value affidavits with
an appraisal or other industry-standard market value information.

B-C.The Department shall maintain a list of validation codes to be used by the county assessers assessor for the screening,
editing, and processing of affidavitsef a property value affidavit. The county assessers assessor shall assign a validation
code from the Department’s list to each affidavit-ef property value affidavit before transmittal to the Department. The
county assessor shall transmit a property value affidavit to the Department as follows:

1. For saleswhieh-de a sale that does not require a change in a parcel’s legal description, the assessers assessor shall
transmit such-affidavitsof the property value affidavit to the Department within 30 days of recording-; and

2. For sales-whieh+require-changes a sale that requires a change in a parcel’s legal description, the assessers assessor

shall transmit such-affidavitsof the property value affidavit to the Department by January 31 of the year following the
calendar year of recording.

&:D.The Department may modify the validation eedes code assigned to any-affidavit-ef a property value affidavit. by-the

eounRty-assesser- The Department shall notify the county assessor in writing of anry-sdeh-medifications the modification
within 30 days after the modification. The county assessor may request the Department to reconsider the modified valida-

tion eedes code within 15 days after receiving notice of the Department’s modification.

B-E.If the validation code as assigned by the county assessor or as modified by the Department indicates that a sale does not
represent the market value of the subject property, the Department that-sale shall exclude that sale be-exeluded from the
Department S aeleeratre sdles-ratio &s—ratl 0 studl es.

F. If the val [ datlon code as assigned bv the countv assessor or as modified by the Department indicates that a sal e represents
the market value of the subject property, the Department shall:
1. eompute Compute the ratio that of the full cash value of the sabjeet property bears to the selling price of the subjeet
property; and

2. Include the ratio in the sales-ratio studies, unless the ratio: feruse-Hr-its-salesratio-study—Howeverthe Bepartment
1. Sdesthathave
a Isextremely high or extremely low raties;,
2 b. Relatestothe sale of property that has substantially changed since the date of the sale and the assessor’s full cash
value for the property reflects the change Salesin-which-there-has-been-nrew-construetion:, and or
3. c. Relatesto asale Saleswhich-de that does not represent the market value of the sdabjeet property ferthetax-year

ARTICLE 3. VALUATION OF AIRLINE PROPERTY

R15-4-302. Definitions
For the purposes of valuation and taxation of airline companies under A.R.S. Title 42, Chapter 14, Article 6 the-feHewing

rut&s—bmeﬁtheeeﬂtextrreqw&eetherwree the following definitions wiH apply:
“AequisHtion-costmeansthe-costto-the-edrrent-owner

craft

2F" Permanently removed from operatlons" means alrcraft wh+eh—have49een that are entirely terminated from regutarhy
seheduted regularly-scheduled operations by an airline company.

3.8: “Regularly scheduled” means the operation of aircraft that completed at least 120 landings or takeoffs within Arizona

during the preceding calendar year, according to a plan of dates or times for Iandlngs and takeoffs @ardl&cs of

whether the planis Dubl ished for customer use. w Ay A
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
PREAMBLE
1. Sections Affected Rulemaking Action
R17-4-435 Amend
R17-4-435.01 Amend
R17-4-435.02 Amend
R17-4-435.03 Amend
R17-4-435.06 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 28-366
Implementing statute: A.R.S. § 28-5204
3. Thegéeffectivedate of therules:
January 11, 2001
4. Alist of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1580, April 28, 2000
Notice of Proposed Rulemaking: 6 A.A.R. 3469, September 8, 2000
5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: George R. Pavia
Department Rules Supervisor
Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017
Telephone: (602) 712-8446
Fax: (602) 241-1624
E-mail: gpavia@dot.state.az.us

6. An explanation of therule, including the agency’sreasons for initiating the rule:

MV D engages in this rulemaking for the following reasons:

a

To incorporate sections of the 1999 edition of the 49 CFR by reference into Arizona Motor Carrier Safety
administrative rule.

To add alaw enforcement requested clarification on determination of avehicle's gross vehicle weight rating
(GVWR) in the absence of avehicle’'s GVWR plate or vehicle identification number (VIN).

In R17-4-435.02, this rulemaking corrects an error in subsection (B)(7) in the required vision acuity. Also
under subsection (C)(2)(d)(i) a change is made in the number of required notification days for CDL testing
to align the rule’s provision with current program requirements.

To implement minor language changes or deletions to streamline and align Arizona s rule with current 49
CFR codification, Arizona Department of Public Safety internal organizational structure, and the current
Secretary of State’s publishing style.

To correct an inadvertent typographical numeration error of R17-4-435.06 in the previous rulemaking.
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A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study. all data underlying each study. any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business, and consumer impact:
Economic costs of the general motor carrier safety requirements of intrastate-only entities are not readily quantifiable
by this statement. Entity costs to bring vehicles into federal compliance could range from minimal to substantial
depending upon necessary vehicle modifications. Subsection (C) of the full economic impact statement will address
the difficultiesin estimating potential costs to motor carrier entities for compliance to federal regulations.

Three state agencies will share federal funding of approximately $1.3 million allocated under the Motor Carrier
Safety Assistance Program (MCSAP) for incorporating and enforcing the federal transportation code in this state.

A new law enforcement provision for determining GVWR in the absence of the manufacturer’s value and vehicle
identification number (VIN) will incur very minimal costs to motor carrier entities in driver recordkeeping and very
minimal costs to DPS for training which will most likely be restricted to broadcast memorandum notification.

The cost and benefit provisions added under the rulemaking effective February 1, 2000 remain unchanged in this pro-
posed rule. These provisions are:

a. Drug and alcohol testing procedures for intrastate carriers.
b. Theintrastate commercia driver license pilot program for insulin-dependent diabetics.
A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):
In R17-4-435:

a.  Subsection A. The “Federal Highway Administration, Office of Motor Carriers’ was changed to the “Federa
Motor Carrier Safety Administration.” The former was abolished and its duties transferred to the latter.

b. Subsection B (1) was deleted. The Bureau of Motor Carrier Safety is no longer in existence.
In R17-4-435.02:

c. Subsection D. The reference to amending 49 CFR 391.51 paragraph (b)(2) was changed to (b)(8). This reflectsa
change in paragraph numeration between the 1996- and 1999-49 CFRs inadvertently overlooked in drafting the
proposed rule.

Globally edits were made in word choice, grammar, syntax, and publishing stylistics as recommended by Governor’s
Regulatory Review Council staff. The changes listed are all non-substantive.

A summary of the principal comments and the agency response to them:
Three written comments were received from the commanding sergeant of the Arizona Department of Public Safety,
Commercial Enforcement Bureau. The comments recommended non-substantial changes to R17-4-435 and R17-4-
435.02. The Division incorporated the recommended changes into the final rulemaking as detailed in preamble item
#10.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
None

Incorporations by reference and their location in the rules:
Title 49 of the Code of Federal Regulations, October 1, 1999 edition, Parts 40, 382, 390, 391, 392, 393, 395, 396,
397, and 399. These incorporations appear in R17-4-435, Subsection A.

Wasthisrule previously adopted as an emer gency rule?
No

Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
ARTICLE 4. MOTOR CARRIERS

R17-4-435. Motor Carrier Safety: Adoption of Federal Regulations; Definitions; Application
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R17-4-435.01. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability and Def-

initions; General Requirements and Information

R17-4-435.02. Motor Carrier Safety: 49 CFR 391 - Qualifications of Drivers
R17-4-435.03. Motor Carrier Safety: 49 CFR 382 - Controlled Substances and Alcohol Use and Testing
R17-4-435.06. Insulin-dependent Commercial Driver License Waiver Pilot Study Program

R17-4-435.  Motor Carrier Safety: Adoption of Federal Regulations; Definitions; Application

A.

The Division adepts incorporates by reference 49 CFR 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399 published

October 1, 2996 1999, and no later amendments or editions-HreerperatecHby-referenee and on file with the Federal-High-
Federal Motor Carrier Safety Administration, the Division, and the Office

of the Secretary of State as amended by R17-4-435 through R17-4-435.06.

Thefollowmg def|n|t|ons aoply for purposes of R17- 4435 through R17-4-435.06 unless |nd|cated otherwise::

+ v ‘ . tor:

21 “Co- appllcant means an empl oyer or potentlal employer

3 2. “Commercial driver license” or “CDL” has the meaning prescribed in A.R.S. § 28-3001 (2).

4 3. “Division” or “MVD” means the Motor Vehicle Division, Arizona Department of Transportation.

5 4. “Division Director” means the Assistant Director of the Arizona Department of Transportation for the Motor Vehicle
Division or the Assistant Director's designated agent.

6 5. “49 CFR” means Title 49, Code of Federal Regulations.

The regulations of 49 CFR, incorporated by subsection (A), apply as amended by R17-4-435.01 through R17-4-435.06 to:

1. MeterCarriers A motor carrier as defined in A.R.S. § 28-5201 except a motor carriers transporting passengers for
hire in avehicle with a design capacity of 6 or fewer persons.

2. Alvehiclesowned A vehicle owned or operated by the state, a political subdivision, or apublic authority of the state,
which-are that is used to transport hazardous materials in an amount requiring the vehicle to be marked or placarded
as prescribed in R17-4-436.

R17-4-435.01. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability
and Definitions; General Requirementsand Information

A.

49 CFR 390.3 Genera applicability is amended as follows:

1. Paragraph (a) is amended to read:

The regulations adopted in this rule are applicable to all motor carriers operating in Arizona and aH any vehicles
owned or operated by the state, a political subdivision, or a public authority of the state, which-are that is used to
transport hazardous materials in an amount requiring the vehicle to be marked or placarded as prescribed in R17-4-
436.

2. Paragraph {€} (b) is amended by-ade . :
m—addmaﬂJee%Hethememsspeeiﬁed—w%eFR—sSS—meter A motor carrier dnvers domi C|Ied in Arizona who
operates Comimerera-Meotor-Vehieles a commercial motor vehicle as defined in A.R.S. § 28-3001 shall comply with
the requirements of A.R.S. Title 28, Chapter 8 and any rules made under that Chapter.

3. Paragraph {d} (c) is amended to read:

Meterearriers A motor carrier operating in Arizonain furtherance of a commercial enterprise, shall comply with the
financial responsibility requirements specified in A.R.S. Title 28, Chapter 9, Article 2, and 49 CFR 387.

49 CFR 390.5 Definitions. The definitions listed in 49 CFR 390.5 are amended as follows:

1. If theterm “Commercial Motor Vehicle” or “CMV” is used in reference to the controlled substances and a cohol use

and testing requirements of 49 CFR 382, the term has the meaning prescribed in 49 CFR 382.

If the term “Commercial Motor Vehicle” or “CMV” is used in reference to the licensing requirements ef-either49

CFR-383-6r prescribed under A.R.S. § 28-3001, the term has the meaning a+49-CFR-383-er prescribed under A.R.S.

§ 28-3001.

If the term “Commercial Motor Vehicle” or “CMV” is not used in reference to the controlled substances and alcohol

use and testing requirements of 49 CFR 382 or the licensing requirements ef49-CEFR-383-or prescribed under A.R.S.

§ 28-3001, the term means a self-propelled, motor-driven vehicle or vehicle combination, used on a public highway

in this state in-furtheranee-ef during a commercial enterprise, whieh that:

a. Has a gross vehicle weight rating (GVWR) as a single vehicle or a eembination gross combination vehicle
weight rating {E6VWR) (GCWR) of 18,001 pounds or more; ef

b. Transports passengers for hire and has a design capacity of 7 or more persons; or

c. Transports hazardous materialsin an amount requiring marking or placarding as prescribed in R17-4-436.

“Exempt intracity zone” is deleted from R17-4-435.01 through R17-4-435.04 and has no application in these rules.

“For-hire motor carrier,” “private motor carrier”, “private motor carrier of passengers (business)” and “ private motor

carrier of passengers (non-business)” are del eted from R17-4-435.01 through R17-4-435.04 and the term “motor car-

rier” is used.

N>

|0

(AN
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4. Cembination-gress Gross combination vehiele weight rating (EGVWR) (GCWR) and-gress-vehicle-weightrating
{SVWR)-have has the meaning prescribed +# under 49 CFR 390.5, Definitions.

5. Grossvehicleweight rating (GVWR) has the meaning prescribed under 49 CFR 390.5, Definitions, amended by add-
ing:

In the absence of a value specified by the manufacturer and the vehicle identification number, law enforcement shall
use a vehicle's actual gross weight or declared gross weight to determine the GVWR.

5:6. “Regional Director” means the Division Director.

6:7. “Special agent” means an officer or agent of the Department of Public Safety, the Division, or ef apolitical subdivi-
sion, who is trained and certified by the Department of Public Safety to enforce Arizona's Motor Carrier Safety
requirements.

8. “State” means a state of the United States and or the District of Columbia

49 CFR 390.15 Assistance in investigations and special studies. Paragraph (a) is amended to read:

A motor carrier shall make all records and information pertaining to an accident available to a special agent upon request

or as part of any inquiry within the time the request or inquiry specifies. A motor carrier shall give a special agent all rea-

sonable assistance in the investigation of any accident including providing afull, true, and correct answer to any question
of theinquiry.

49 CFR 390.21 Marking of commercial motor vehicles. Paragraph (a) is amended to read:

This Section applies to all motor carrier vehicles operated in Arizona. A motor carrier not subject to the U.S. Department

of Transportation marking requirements ef-the- J-S-Bepartment-of Franspertation; shall mark itsvehicleswith the:

1. eempany Company name, or

2. business Business trade name, and

3. theeity City and state.

49 CFR 390.23 Relief from regulations.

1. Paragraph (a) is amended to read:

%eregt#aﬂeﬁs Regulations contained in 49 CFR 390 through 397 do not apply to a motor carrier that:
tsnet-subjeetto |s exempt from federal jurisdiction, and
b that-eperates Operates a commercial motor vehicle used or designated to provide relief during an emergency.

2. Paragraphs (a)(1), (8)(1)(A), (8)(1)(B), and (g)(1)(B)(ii) are deleted.

3. Paragraph (a)(2)(A) isamended as follows:

An emergency has been declared by afederal, state, or local government official having authority to declare an emer-
gency; and

4. Paragraph (8)(2)(B) is amended as follows:
The Arizona Department of Public Safety, Speeial-ServicesRegion Commercial Vehicle Enforcement Bureau, deter-
mines aloca emergency exists that justifies an exemption from any or all of these Parts. If the Arizona Department of
Public Safety, Special-ServicesRegron Commercial Vehicle Enforcement Bureau determines relief from these regula-
tions is necessary to provide vital service to the public, relief shall be granted with any restrictions the Arizona
Department of Public Safety considers necessary.

5. Paragraph (b) isamended as follows:
“Interstate commerce” means -thefurtheranee-of engagement in a commercia enterprise.

49 CFR 390.25 Extensions of relief from regulations - emergencies is amended as follows:

A motor carrier seeking to extend a period of relief from these regulations shall obtain approval from the Arizona Depart-

ment of Public Safety, Speeral%erwee‘rRegmﬂ CommerC|aI Vehlcle Enforcement Bureau. The motor carrier shaII g|ve

full details of the additional relief requested. o

servicesto-be-provided-by-the-motercarrierthe The Anzona Denartment of Public Safetv shall observe time I|m|ts for

emergency relief from regulations as prescribed under 49 CFR 390.23(a), but AH%eH&Depaﬁmen{ref—PHbL%aﬁety—shaH
may extend a period of relief with-any-restrictions-eonsidered-recessary- after considering:

1. Severity of the emergency,

2. Nature of relief servicesto be provided by the motor carrier, and

3. Other restrictions that may be necessary.

49 CFR 390.27 Locations of regional motor carrier safety officesis amended to read:
Fo-makearequestforrelief-from-theseregulationsthe A motor carrier requesting relief from these regulations shall con-
tact the Arizona Department of Public Safety, Speera-Services-Region Commercial Vehicle Enforcement Bureau, Tele-
phone (602) 223-2212 2522.

R17-4-435.02. Motor Carrier Safety: 49 CFR 391 - Qualifications of Drivers

A.

49 CFR 391.11 Qualifications of drivers. Paragraph (b)(1) is amended to read:

Isat least 21 years of age for interstate operation: and at least 18 years of age for operations restricted to intrastate trans-
portation not involving the transportation of a reportable guantities quantity of hazardous substances, hazardous wastes
required to be manifested, or hazardous materials in an amount requiring the vehicle to be marked or placarded as pre-
scribed in R17-4-436.
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B. 49 CFR 391.49 Waiver of certain physical defects.

1

Paragraph (a) is amended by adding:

A person not physically qualified to drive as prescribed in 49 CFR 391.41(b)(1), (b)(2), (b)(3), or (b)(10) but other-

wise qualified to drive a motor vehicle, may drive a motor vehicle in intrastate commerce if the Division Director

grants an intrastate waiver to the person. Application for an intrastate waiver shall be submitted #r-aecerdance-with

according to subsection (C). If granted, an intrastate waiver shall be for a period not exceeding 2 years. A person

granted an intrastate waiver may transfer the intrastate waiver from an original employer to a new employer upon

written notification to the Division Director stating the name of the new employer and the type of equipment to be

driven.

Paragraph (b) is amended by adding:

To obtain an intrastate waiver, an applicant or an applicant and co-applicant shall submit aletter of application for an

intrastate waiver of a physical qualification. The application shall be addressed to the Motor Vehicle Division, Medi-

cal Review Program, PO. Box 2100, Mail Drop 818Z, Phoenix, Arizona 85001-2100. The applicant shall comply

with al the requirements of 49 CFR 391.49 (c), “Waiver of certain physical defects’, except paragraphs (c)(1)(i) and

(©)(1)(iii). The driver applicant shall respond to the requirements of 49 CFR 391.49 (c)(2)(ii) through (c)(2)(v), if the

information is known.

Paragraph (c)(1)(iv) is amended to read:

A description of the driver applicant's limb or visual impairment for which waiver is requested.

Paragraph (d)(3)(i) is amended to read:

The medical evaluation summary for a driver applicant disqualified #1 under 49 CFR 391.41 (b)(1) or (b)(10) shall

include:

Paragraph (d)(3)(i)(B) is amended by adding:

Or a statement by the examiner that an applicant for an intrastate waiver has:

a distant Distant visual acuity ef at least 20/40 (Snellen), with or without a corrective lens, in 1 eye;

b. afield Field of vision ef at least 70-degrees 70° peripheral measurement of the horizontal meridian of the appli-

cant’s dominant eye; and

the-abitity Ability to distinguish the colors of a traffic signals-ard or devices showing standard red, green, and

amber.

Paragraph (d)(3)(iii) is added:

The medical evaluation for a driver applicant disqualified as prescribed #a under 49 CFR 391.41(b)(3) shall include

the requirements feund in 49 CFR 391.64._

Paragraph (j) is amended by adding:

A person with a distant visual acuity of tess greater than 20/40 (Snellen), with or without a corrective lens, in 1 eye; a

field of vision of less than 70-degrees 70° peripheral measurement of the horizontal meridian of the person’s domi-

nant eye; and the inability to distinguish the colors of a traffic signalsand or devices showing standard red, green and

amber, shall not:

a transpert Transport any amount of hazardous materials required to be marked or placarded as prescribed # under
R17-4-436, ner or

b. eperate Operate a vehicle for the purpose of transporting passengers as prescribed # under R17-4-435.

o

C. Waiver procedures for an intrastate drivers.

1.

2.

The Division Director shall appoint the Division's Medical Review Officer to review arequests for a physica waiv-
ers.
The Medical Review Officer shall:
a  Review an application for waiver to ensure all provisions of 49 CFR 391.49 are met;
b. Take necessary testimony and accept documentation and information about the application;
c. Ensurethat adriver applying for an intrastate waiver of the visual requirements:
i. Hasdriven the type of vehicleto be operated as prescribed in the waiver for at least 2 of the previous 5 years,
and
ii.  Will not transport passengers for hire, or
iii. Will not transport a reportable guantities guantity of a hazardous substances, hazardous wastes+eguired-to
be-manifested that requires a manifest, or hazardous material required-to—be-marked-orplacarded that
reguires marking or placarding as prescribed A under R17-4-436;
d. Notify the applicant by mail:
i. To contact the nearest CDL examiner to schedule a time to take the CDL pre-inspection, off-road, and on-
road tests within 60 30 days from date of notice.
ii. Of the deeision-te-appreve-or-deny approval or denial of the waiver within 10 days of the decision to approve
or deny.
The applicant shall submit an application to the Division as prescribed i under 49 CFR 391.49 (@), (b), (c) and (d) as
amended by thisrule.
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4. Waiver form.

a TheDivision shall ensure that the application for waiver form reflects the terms, conditions, or limitations of the
waiver.

b. The Division shall maintain the original waiver form.

c. Themotor carrier shall retain alegible copy of the waiver form;
i. aslengasthedriverisempleyed During the driver’s employment as a driver, and
ii. fer For aminimum of 3 years thereafter after the driver ceases driving for the motor carrier.

d. A driver granted awaiver form shall keep possess a legible copy of the waiver irpessession when driving acom-
mercia motor vehicle.

5. Hearings and appeals. If the Bivision-Birecter Medical Review Officer denies awaiver application, the applicant may
request a hearing with the MV D Executive Hearing Office within 15 days from the date of the notice as prescribed
under R17-4-901 through R17-4-912.

6. TheDivisenBirector Using the US Department of Transportation Federal Highway Administration’s Regulatory
Criteriafor Evaluation under Section 391.41, April 1996, the Medical Review Officer may suspend for life the com-
mercial vehicle operating privilege of any driver who, after issuance of awaiver as prescribed in this Section;:

a falsFailsto meet the conditions imposed by this Section,
b. erisfeundte-havecommitted Commits a serious traffic violation as described under A.R.S. § 28-3312(E), or
c. islsinvolved in areportable accident related to the driver’s medical condition.

7. Theprovisionsof-thisSectionare-net-valdf If enforcement of these any provisions of this Section would result in
the loss ef or the disqualification of federal funding for any state agency or program, that provision is invalid.

Subpart F - Files and Records.

49 CFR 391.51 Driver qualification files. Paragraph (b)(2 8) is amended by adding the following text:
or the Division Director’s letter of notification, granting an intrastate waiver of physica disqualification, if a waiver
is granted as prescribed in this rale Section.

The following sections are del eted:

1. 49 CFR 391.68 Private motor carrier of passengers (non-business).

2. 49 CFR 391 69 DFFVGFSBEQFGH—HQ—!—H—H&\W&\H—

4 49€FR—391—78 Private motor carrier of passengers (bus ness).

R17-4-435.03. Motor Carrier Safety: 49 CFR 382 - Controlled Substances and Alcohol Use and Testing

A.

B.

C.

49 CFR 382.103 Applicability. Paragraph (a)(1) is amended to read:

The commercial driver’slicense requirements of the State of Arizona.

49 CFR 382.115 Starting date for testing programs. Paragraph (a) is amended to read:

The controlled substance and alcohol use and testing requirements commence for all motor carriers on the date this rdte
Section goes into effect.

Paragraphs (b) through (£} (d) are deleted.

R17-4-436-086 435.06. Insulin-Dependent Commercial Driver License Waiver Pilot Sudy Program
The Division shall create apilot study program for insulin-dependent diabetics to process, monitor, and evaluate the feasibility
of establishing awaiver program for intrastate drivers who are disqualified as prescribed in the provisions of 49 CFR 391.41
(b)(3) but who are otherwise qualified. All requirements of R17-4-435.02 apply except (B)(3) and (B)(4).

The Medical Review Officer, authorized to approve or deny waiver applications, shall administer the pilot study pro-
gram.

2. The study program begins on the effective date of thisrule and terminates 2 years from that date.

3. All waiversissued through the study program terminate upon the expiration of the study program.

4. The Division Director may extend the study or establish a permanent waiver process after review of the study pro-
gram results.

5. An insulin-dependent diabetic may apply for a waiver, restricted to the State of Arizona, for participating in the 2-
year pilot study if:

a.  Theapplicant submitsblood glucose logs to the endocrinol ogist or medical examiner at an annual examination or
at any time as directed by the medical review section.

b. The applicant has a driving record meeting the minimum requirements of safe driving as specified in applicable
federal and state safety regulations and has no serious traffic violation as described under A.R.S. § 28-3312 (E),
no period of driver disqualification, and no reportabl e accident for the 3-year period before submitting the waiver
application.

c. A separate signed statement from an examining ophthalmologist is submitted that the applicant has been exam-
ined and does not have unstable proliferative diabetic retinopathy, unstable advancing disease of blood vesselsin
the reting, and has stable acuity of at least 20/40 Snellen in each eye, with or without corrective lenses.

6. Aninsulin dependent diabetic commercial driver license applicant shal provide:

February 2, 2001 Page 667 Volume 7, Issue #5



Arizona Adminigtrative Register
Notices of Final Rulemaking

a A board-certified or board-eligible endocrinologist with a complete medical history including the date insulin
use began, al hospitaization reports, consultation notes for diagnostic examinations, specia studies pertaining
to the diabetes and follow-up reports, and reports of any hypoglycemic insulin reactions within the prior 12
months or from the date the applicant started using insulin, whichever islater.

b. Anexamination by a board-certified or board-eligible endocrinologist. The complete medical examination shall
consist of a comprehensive evaluation of the applicant’s medical history and current status, including a review
of:

i. Fasting blood studies glucose, glycosylated hemoglobin/Hb Alc | including lab reference page and urinaly-
sis performed during the last 6 months; and

ii. Insulin dosages and types, diet utilized for control, and any significant factors such as smoking, acohol use,
and other medications, or drugs taken.

c. A statement prepared and signed by the examining endocrinol ogist whose status as board-certified or board-eli-
gible is indicated. The signed statement shall include separate declarations indicating the following medical
determinations:

i. Theendocrinologist isfamiliar with the applicant’s medical history for the past 12 months whether through
actual treatment over that time or through consultation with a physician who has treated the applicant during
that time.

ii. The applicant is free from insulin reactions including severe hypoglycemia and hypoglycemia awareness,
and has had no more than 1 documented hypoglycemic reaction per month in the previous 12 months or
from the date the applicant started using insulin injections, whichever is later.

iii. The applicant does not have severe hypoglycemia episodes of altered consciousness requiring the assistance
of another person to regain control.

iv. The applicant does not have hypoglycemia unawareness or the inability to recognize the early symptoms of
hypoglycemia such as sweating, anxiety, forceful heartbeat, and light-headedness.

v. The applicant’s diabetic condition will not adversely affect the applicant’s ability to operate a commercial
motor vehicle; and

vi. The applicant is educated in diabetes and its management and is thoroughly informed of and understands
procedures to follow to monitor and manage the applicant’s diabetes and procedures to follow if complica-
tions arise.

d. Aninsulin-dependent applicant for acommercial driver license waiver shall meet the following requirements for
the last 3 years before application:

i. Haveadriving record that contains no suspension or revocation of the applicant’s driver license for the oper-
ation of any motor vehicle, including personal vehicles, except a suspension or revocation due to nonpay-
ment of fines;

ii. Have noinvolvement in an accident as defined in 49 CFR 390.5 for which the applicant received a citation
for amoving traffic violation while operating a commercial motor vehicle;

iii. Have no conviction for a disqualifying offense described in 49 CFR 383.51, or more than 1 serious traffic
violation as described in 49 CFR 383.51 and A.R.S. § 28-3312 (E) while operating a commercial motor
vehicle; and

iv. Have no more than 2 convictions for any non-serious moving traffic violations while operating a commer-
cia motor vehicle.

e. Theapplicant shall immediately report any arrest, citation, or conviction to the MVD Medical Review Program.
Failure to do so may result in denial or rescission of the waiver.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

PREAMBLE
1. Sections Affected Rulemaking Action
R20-4-102 Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general). and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. 8 6-123(2)

Implementing statute: A.R.S. 8 6-123(1)

Volume 7, Issue #5 Page 668 February 2, 2001



Arizona Adminigtrative Register

Notices of Final Rulemaking

3. Thegéeffective date of therules:
January 10, 2001

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening, 5 A.A.R. 2266, July 16, 1999

Notice of Proposed Rulemaking, 6 A.A.R. 2718, July 21, 2000
Notice of Rulemaking Docket Opening, 6 A.A.R. 3572, September 15, 2000
Notice of Proposed Rulemaking, 6 A.A.R. 3564, September 15, 2000
The name and address of agency personnel with whom persons may communicate regar ding the rulemaking:

4
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Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, AZ 85018

Telephone: (602) 255-4421, Ext. 167

Fax: (602) 381-1225

E-mail: jhudock @azbanking.com

An explanation of therule, including the agency’sreason for initiating the rule:

This rulemaking revises the definition of “employee” so that it includes so-called leased employees. The Department
believes this closes the gap between the present definition, formulated in different economic circumstances, and mod-
ern economic conditions. It is modern economic conditions that impel licensees to use leased employees. The Depart-
ment’s effort properly recognizes economic reality as it affects licensees. At the same time, these revisions maintain
both regulatory discipline and consumer protection.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the

public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material:
The Department did not rely on any study as an evaluator or justification for the rule.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable
The summary of the economic. small business, and consumer impact:

A.

The Banking Department

Income and expenses to the Department may increase if new licensees are lured into the Arizona market by the
opportunity to conduct business using unlicensed leased employees. This rule revision will result in marginally
lower examination costs. It broadens the definition of “employee” to include leased employees and thereby elim-
inates the need to cite this more frequently-occurring violation.

Other Public Agencies
The state will incur normal publishing costsincident to rulemaking.
Private Per sons and Businesses Directly Affected

Cost of services rendered to the public may decrease as a result of lower costs of doing business and increased
competition.

Consumers

The fees paid by consumers for mortgage broker’s services may decrease.
Private and Public Employment

There is no measurabl e effect on private and public employment.

State Revenues

This rulemaking may increase state revenues.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):
There have been no material changes between the version of the rule contained in this Notice and the rule published
in the Notice of Proposed Rulemaking. The only real difference between the two notices is typographical.
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As published by the Secretary of State, the text of the proposed definition contained subsections (a), (b), (¢), (d), and
(f). The sentence included in the text of this Notice as subsection (€) was mistakenly published in the proposed text as
the second sentence of subsection (d).

11. A summary of the principal comments and the agency response to them:

Clarion M ortgage of Denver, Colorado (“ Clarion”). Clarion commented that the proposed rule, if eventually given
legal effect, would cause it to apply for an Arizona license and to begin doing business in Arizona. The Department’s
response was to continue its effort to finish the rulemaking at an early date.

Prime Capital, Inc. of Tucson, Arizona (Prime). Prime inquired whether the proposed change would allow it to use
independent telemarketers to promote the licensee’'s mortgage lending products. This communication was received in
response to the web posting of a preliminary draft well in advance of the publication of the Notice of Proposed Rule-
making. The Department’s response was a letter to the licensee explaining that the proposed rule change would only
permit the use of leased employees who would be required to be under the licensee’s direct control and supervision.

This comment provoked the Department to consider adding a definition of leased employee to the administrative
rules. The Department decided, instead, to revise the proposed definition into the present form, in order to make clear
the requirement that licensees control their employees and remain liable for their misconduct.

Metro Title Agency (Metro). Metro also responded to arequest for comment on a pre-publication draft of the Notice
of Proposed Rulemaking. This commentator expressed approval of the change in its email response. A copy is
attached.

Arizona Commercial Mortgage Bankers Association (ACMBA). Responding to a pre-publication request, ACMBA
voiced no objection to the proposed change.

The Arizona Mortgage Lenders Association (TAMLA). TAMLA also responded to a pre-publication request for
comment, announcing that it agreed with and supported these changes in the regulatory definition.

The Surety Association of America (Surety). Surety, through its General Counsel, made several helpful comments
about the original form of the proposed rule and the Department’s regulatory objectives. First, it informed the Depart-
ment that the standard form contract of suretyship includes |eased workers as bonded employees. This answered the
Department’s concern about bond coverage for the wrongful acts of leased employees that might damage a con-
sumer’sinterests.

Second, it pointed out that the proposed language used the word “agent” as a broad category intended to sweep in
severa different forms of employment relationship. But, the word “agent” includes “independent contractors’ who
are not under the licensee's control. This comment caused the Department to rewrite parts of the definition to remove
the word “agent,” and to stress the element of licensee control.

The law firm of Kunkel, Miller & Hament of Tampa, Florida (Miller). The firm, through its partner, Attorney
Mike Miller, discussed the issues in this rulemaking with the Department in a series of telephone conversations in
responseto hisinitial correspondence. Miller’s interest in this matter isthat it represents employee lessors (known in
the industry as “professiona employment organizations,” or “PEOS"). The firm's clients have a direct interest in this
Department’s licensees being legally allowed to use their services.

At the same time, Miller understood the Department’s regulatory concerns and accepted that the revisions would have
to serve those ends as well asits PEO-clients'.

In this proceeding, the significance of Miller’'s legal conclusions is that, so long as the leased employee is under the
control of the licensee the Department’s regulatory concerns can be met. First, the licensee remains liable for
employee misconduct so the licensee can be disciplined as aresult of that misconduct. And second, just as asserted by
Surety, the licensee has bonding coverage for employee misconduct even if the employee isleased.

The Department’s response was to fine-tune the wording of the revised definition to harmonize it with the legal con-
clusions flowing from Miller’s legal research.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable

Incor porations by reference and their location in therules:

None

14. Wasthisrule previously adopted as an emer gency rule?

15

No

Thefull text of therulesfollows:
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TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 1. GENERAL
R20-4-102. Definitions

TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT
ARTICLE 1. GENERAL

R20-4-102. Definitions.
1. NoChange.
No Change.
3. No Change.
4. No Change.
5. No Change.
6. No Change.
7. No Change.
8. No Change.
9. No Change.
10. No Change.
11. No Change.

12. “Employe€” means a natura person who has an employment relationship with a licensee that is acknowledged by
both the that person and the licensee, and:

a.  Thepersonisentitled to payment, or is paid, by the licensee;

b. The licensee withholds and remits, or |sl|ablefor withholding and remltt| ng, payroII deductlons for all gpphca—
ble reutine federal and state payroll taxes ! A
butiensAet;

c. Thelicensee hastheright to hire and fire the employee and te-hire-and-fire the employee's assistants;
The licensee directs the methods and procedures for performing the employee’s job;

The licensee supervises the employee’s business conduct and the employee's compliance with applicable laws
faw and rules: ; and

f. Therights and duties under subsections (a) through (€) belong to the licensee regardless of whether another per-
son also shares those rights and duties.

13. No Change.
14. No Change.
15. No Change.
16. No Change.
17. No Change.
18. No Change.
19. No Change.
20. No Change.
21. No Change.
22. No Change.
23. No Change.
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	In subsections (B)(4) and (5) and (F), the Board removed the words “or intern”. Because the major...
	Section R4-23-110 contains amended or new definitions that were not part of the published propose...

	11. A summary of the principal comments and the agency response to them:
	None

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously approved as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	ARTICLE 4. PROFESSIONAL PRACTICES
	ARTICLE 1. ADMINISTRATION
	R4-23-110. Definitions


	“Active ingredient” means any component that furnishes pharmacological activity or other direct e...
	“Authentication of product history” means identifying the purchasing source, the ultimate fate, a...
	“AZPLEX” means an Arizona pharmacy law examination written and administered by the Board staff or...
	“Batch” means a specific quantity of drug that has uniform character and quality, within specifie...
	“Beyond-use date” means a date determined by a pharmacist and placed on a prescription label at t...
	“Biological safety cabinet” means a containment unit suitable for the preparation of low to moder...
	“Certified pharmacy technician” means an individual who receives a passing grade on a certificati...
	“Class 100 environment” means an atmospheric environment in compliance with the Federal Standard ...
	“Community pharmacy” means any place under the direct supervision of a pharmacist where the pract...
	“Component” means any ingredient used in compounding or manufacturing drugs in dosage form, inclu...
	“Computer system” means an automated data-processing system that uses a programmable electronic d...
	“Computer system audit” means an accounting method, involving multiple single-drug usage reports ...
	“Container” means:
	A receptacle, as described in the official compendium or the federal act, that is used in manufac...
	A metal receptacle designed to contain liquefied or vaporized compressed medical gas and used in ...
	“Correctional facility” has the same meaning as in A.R.S. §§ 13-2501 and 31-341.
	“CRT” means a cathode ray tube or other mechanism used to view information produced or stored by ...
	“Current good compounding practices” means the minimum standards for methods used in, and facilit...
	“Current good manufacturing practice” means the minimum standard for methods used in, and facilit...
	“Cytotoxic” means a pharmaceutical that is capable of killing living cells.
	“Day” means a calendar day unless otherwise specified.
	“Delinquent license” means a pharmacist or intern license the Board suspends for failure to renew...
	“Dispensing pharmacist” means a pharmacist who, in the process of dispensing a prescription medic...
	“Drug sample” means a unit of a prescription drug that a manufacturer provides free of charge to ...
	“Extreme emergency” means the occurrence of a fire, water leak, electrical failure, public disast...
	“FDA” means the Food and Drug Administration, a federal agency within the United States Departmen...
	“Inactive ingredient” means any component other than an “active ingredient” present in a drug.
	“Internal test assessment” means performing quality assurance or other procedures necessary to en...
	“Limited-service correctional pharmacy” means a limited-service pharmacy, as defined in A.R.S. § ...
	Holds a current Board permit under A.R.S. § 32-1931;
	Is located in a correctional facility; and
	Uses pharmacists, interns, and support personnel to compound, produce, dispense, and distribute d...
	“Limited-service mail-order pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32...
	“Limited-service nuclear pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-19...
	“Limited-service pharmacy permittee” means a person who holds a current limited-service pharmacy ...
	“Long-term care consultant pharmacist” means a pharmacist providing consulting services to a long...
	“Lot” means a batch or any portion of a batch of a drug, or if a drug produced by a continuous pr...
	“Lot number” or “control number” means any distinctive combination of letters or numbers, or both...
	“Materials approval unit” means any organizational element having the authority and responsibilit...
	“Mediated instruction” means information transmitted via intermediate mechanisms such as audio or...
	“NABP” means National Association of Boards of Pharmacy.
	“NABPLEX” means National Association of Boards of Pharmacy Licensure Examination.
	“NAPLEX” means North American Pharmacist Licensure Examination.
	“Other designated personnel” means a non-pharmacist individual who is permitted in the pharmacy a...
	“Outpatient” means an individual who is not a residential patient in a health care institution.
	“Outpatient setting” means a location that provides medical treatment to an outpatient.
	“Patient profile” means a readily retrievable, centrally located information record that contains...
	“Pharmaceutical care” means the provision of drug therapy and other pharmaceutical patient care s...
	“Pharmacy law continuing education” means a continuing education activity that addresses practice...
	“Pharmacy technician” means an individual, qualified under R4-23-403(A)(1) and (2), who, during a...
	“Prepackaged drug” means a drug that is packaged in a frequently prescribed quantity, labeled in ...
	“Provider pharmacist” means a pharmacist who supplies medication to a long-term care facility and...
	“Radiopharmaceutical” means any drug that emits ionizing radiation and includes:
	Any nonradioactive reagent kit, nuclide generator, or ancillary drug intended to be used in the p...
	Any biological product that is labeled with a radionuclide or intended to be labeled with a radio...
	“Radiopharmaceutical quality assurance” means performing and interpreting appropriate chemical, b...
	“Radiopharmaceutical services” means procuring, storing, handling, compounding, preparing, labeli...
	“Red C stamp” means a device used with red ink to imprint an invoice with a red letter C at least...
	“Remodel” means to alter structurally the pharmacy area or location.
	“Remote drug storage area” means an area that is outside the premises of the pharmacy, used for t...
	“Resident” means a person admitted to and residing in a long-term care facility.
	“Responsible person” means the owner, manager, or other employee who is responsible to the Board ...
	“Score transfer” means the process that enables an applicant to take the NAPLEX in a jurisdiction...
	“Sight-readable” means that an authorized individual is able to examine a record and read its inf...
	“Single-drug audit” means an accounting method that determines the numerical and percentage diffe...
	“Single-drug usage report” means a computer system printout of original and refill prescription o...
	“Sterile pharmaceutical product” means a dosage form free from living micro-organisms.
	“Strength” means:
	The concentration of the drug substance (for example, weight/weight, weight/volume, or unit dose/...
	The potency, that is, the therapeutic activity of a drug substance as indicated by bioavailabilit...
	“Supervision” means a pharmacist is present, assumes legal responsibility, and has direct oversig...
	“Supplying” means selling, transferring, or delivering to a patient or a patient’s agent 1 or mor...
	A nonprescription drug in the manufacturer’s original container for subsequent use by the patient...
	A compressed medical gas in the manufacturer’s or compressed medical gas distributor’s original c...
	“Support personnel” means an individual, working under the supervision of a pharmacist, trained t...
	“Transfill” means a manufacturing process by which 1 or more compressed medical gases are transfe...
	“Wholesale distribution” means distribution of a drug to a person other than a consumer or patien...
	Selling, purchasing, or trading a drug or offering to sell, purchase, or trade a drug for emergen...
	Selling, purchasing, or trading a drug, offering to sell, purchase, or trade a drug, or dispensin...
	Distributing a drug sample by a manufacturers’ or distributors’ representative; or
	Selling, purchasing, or trading blood or blood components intended for transfusion.
	“Wholesale distributor” means any person engaged in wholesale distribution of drugs, including: m...
	ARTICLE 4. PROFESSIONAL PRACTICES
	R4-23-408. Computer Requirements Records

	NOTICE OF FINAL RULEMAKING


	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15�2A�101 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 42-1005
	Implementing statute: A.R.S. § 43-101

	3. The effective date of the rules:
	January 11, 2001

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 3118, August 18, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 3463, September 8, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jim Bilski Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail bilskij@revenue.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rule stated that the rules in Chapter 2 relate to the income tax act of 1978 which was codif...

	7. Reference to any study that the agency relied on in its evaluation of or justification for the...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	In accordance with A.R.S. § 41�1055(D)(3), the Department is not required to prepare an economic,...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	None

	11. A summary of the principal comments and the agency response to them:
	The Department did not receive any written or verbal comments on the rule action after the public...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	R15-2A-101. Title Repealed


	NOTICE OF FINAL RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER D. CORPORATIONS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15-2D-201 Repeal R15-2D-301 Repeal R15-2D-402 Repeal R15-2D-802 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 42-1005
	Implementing statutes: A.R.S. 43-947, 43-1121, 43-1122, and 43-1145

	3. The effective date of the rules:
	January 11, 2001

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 1173, April 23,1999
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1807, May 19, 2000
	Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
	Notice of Rulemaking Docket Opening: 6 A.A.R. 3118, August 18, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 3465, September 8, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jim Bilski Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: BilskiJ@revenue.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R15-2D-201 and R15-2D-301 provide information related to certain corporation income tax additions...
	R15-2D-201, R15-2D-301, and R15-2D-402 are proposed for repeal because the information in the rul...
	R15-2D-802 is proposed for repeal because part of the rule is repetitive of the statutes and R15-...

	7. Reference to any study that the agency relied on in its evaluation of or justification for the...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	In accordance with A.R.S. § 41�1055(D)(3), the Department is not required to prepare an economic,...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Not applicable

	11. A summary of the principal comments and the agency response to them:
	The Department did not receive any written or verbal comments on the rule action after the public...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER D. CORPORATIONS
	ARTICLE 2. ADDITIONS TO ARIZONA GROSS INCOME
	ARTICLE 3. SUBTRACTIONS FROM ARIZONA GROSS INCOME
	ARTICLE 4. MULTISTATE DIVISION OF INCOME
	ARTICLE 8. SALES FACTOR
	ARTICLE 2. ADDITIONS TO ARIZONA GROSS INCOME
	R15-2D-201. Additions to Arizona Gross Income Repealed

	ARTICLE 3. SUBTRACTIONS FROM ARIZONA GROSS INCOME
	R15-2D-301. Subtractions from Arizona Gross Income Repealed

	ARTICLE 4. MULTISTATE DIVISION OF INCOME
	R15-2D-402. Consolidated Returns by Controlled Corporations Repealed

	ARTICLE 8. SALES FACTOR
	R15-2D-802. Sales Factor Denominator Repealed


	NOTICE OF FINAL RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 4. DEPARTMENT OF REVENUE PROPERTY AND SPECIAL TAX SECTION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Chapter 4 Amend R15�4�103 Amend R15�4�107 Amend R15�4�108 Repeal R15-4-109 Amend R15-4-115 Repeal...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: Laws 1980, Ch. 221, § 11, A.R.S. §§ 42-1005, 42-11053, 42-11054, and 42-13002
	Implementing statutes: A.R.S. Const. Art. 9, § 2.2 A.R.S. §§ 42�11111, 42-13005, 42-14052, 42-140...

	3. The effective date of the rules:
	January 11, 2001

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 3232, September 17, 1999
	Notice of Proposed Rulemaking: 6 A.A.R. 2528, July 7, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: James Bilski Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: bilskij@revenue.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules deal with the valuation or assessment of properties for property tax purposes. As a r...

	7. Reference to any study that the agency relied on in its evaluation of or justification for the...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the rules will be greater than the costs. The amendment of th...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Due to a publishing error, the titles of R15-4-118 and R15-4-302 were completely underlined. The ...
	R15-4-116 was changed to clarify the term “totally and permanently disabled” and the persons qual...
	R15-4-118 was changed to specify the period of time within which the Department is to notify a co...
	Based on the review performed by the staff of the Governor’s Regulatory Review Council, the Depar...

	11. A summary of the principal comments and the agency response to them:
	The Department did not receive any written or verbal comments on the rule action after the public...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 15. REVENUE
	CHAPTER 4. DEPARTMENT OF REVENUE PROPERTY AND SPECIAL TAX SECTION
	ARTICLE 1. PROPERTY VALUATION
	ARTICLE 3. VALUATION OF AIRLINE PROPERTY
	ARTICLE 1. PROPERTY VALUATION
	R15-4-103. Prorating Value for Classification Purposes
	R15-4-107. Separately Owned Separate Assessment of Minerals and Mineral Rights
	R15-4-108. Valuation of Separately Assessed Minerals or Mineral Rights Repealed
	R15-4-109. Taxpayer Reports reports
	R15-4-115. Annual Report Repealed
	R15-4-116. Exemption for Totally and Permanently Disabled Person Definition
	R15-4-118. Sales Screening and Processing

	ARTICLE 3. VALUATION OF AIRLINE PROPERTY
	R15-4-302. Definitions


	NOTICE OF FINAL RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-4-435 Amend R17-4-435.01 Amend R17-4-435.02 Amend R17-4-435.03 Amend R17-4-435.06 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-5204

	3. The effective date of the rules:
	January 11, 2001

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1580, April 28, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 3469, September 8, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: George R. Pavia Department Rules Supervisor
	Address: Arizona Department of Transportation Administrative Rules Unit, Mail Drop 507M 3737 Nort...
	Telephone: (602) 712-8446
	Fax: (602) 241-1624
	E-mail: gpavia@dot.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	MVD engages in this rulemaking for the following reasons:
	a. To incorporate sections of the 1999 edition of the 49 CFR by reference into Arizona Motor Carr...
	b. To add a law enforcement requested clarification on determination of a vehicle’s gross vehicle...
	c. In R17-4-435.02, this rulemaking corrects an error in subsection (B)(7) in the required vision...
	d. To implement minor language changes or deletions to streamline and align Arizona’s rule with c...
	e. To correct an inadvertent typographical numeration error of R17-4-435.06 in the previous rulem...

	7. A reference to any study that the agency relied on its evaluation or justification for the rul...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Economic costs of the general motor carrier safety requirements of intrastate-only entities are n...
	Three state agencies will share federal funding of approximately $1.3 million allocated under the...
	A new law enforcement provision for determining GVWR in the absence of the manufacturer’s value a...
	The cost and benefit provisions added under the rulemaking effective February 1, 2000 remain unch...
	a. Drug and alcohol testing procedures for intrastate carriers.
	b. The intrastate commercial driver license pilot program for insulin-dependent diabetics.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	In R17-4-435:
	a. Subsection A. The “Federal Highway Administration, Office of Motor Carriers” was changed to th...
	b. Subsection B (1) was deleted. The Bureau of Motor Carrier Safety is no longer in existence.
	In R17-4-435.02:
	c. Subsection D. The reference to amending 49 CFR 391.51 paragraph (b)(2) was changed to (b)(8). ...
	Globally edits were made in word choice, grammar, syntax, and publishing stylistics as recommende...

	11. A summary of the principal comments and the agency response to them:
	Three written comments were received from the commanding sergeant of the Arizona Department of Pu...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	Title 49 of the Code of Federal Regulations, October 1, 1999 edition, Parts 40, 382, 390, 391, 39...

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	ARTICLE 4. MOTOR CARRIERS
	R17-4-435. Motor Carrier Safety: Adoption of Federal Regulations; Definitions; Application
	R17-4-435.01. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; Genera...
	R17-4-435.02. Motor Carrier Safety: 49 CFR 391 - Qualifications of Drivers
	R17-4-435.03. Motor Carrier Safety: 49 CFR 382 - Controlled Substances and Alcohol Use and Testing
	R17-4-436.06 435.06. Insulin-Dependent Commercial Driver License Waiver Pilot Study Program


	NOTICE OF FINAL RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-4-102 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general), a...
	Authorizing statute: A.R.S. § 6-123(2)
	Implementing statute: A.R.S. § 6-123(1)

	3. The effective date of the rules:
	January 10, 2001

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening, 5 A.A.R. 2266, July 16, 1999
	Notice of Proposed Rulemaking, 6 A.A.R. 2718, July 21, 2000
	Notice of Rulemaking Docket Opening, 6 A.A.R. 3572, September 15, 2000
	Notice of Proposed Rulemaking, 6 A.A.R. 3564, September 15, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, AZ 85018
	Telephone: (602) 255-4421, Ext. 167
	Fax: (602) 381-1225
	E-mail: jhudock@azbanking.com

	6. An explanation of the rule, including the agency’s reason for initiating the rule:
	This rulemaking revises the definition of “employee” so that it includes so-called leased employe...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	The Department did not rely on any study as an evaluator or justification for the rule.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	A. The Banking Department
	Income and expenses to the Department may increase if new licensees are lured into the Arizona ma...
	B. Other Public Agencies
	The state will incur normal publishing costs incident to rulemaking.
	C. Private Persons and Businesses Directly Affected
	Cost of services rendered to the public may decrease as a result of lower costs of doing business...
	D. Consumers
	The fees paid by consumers for mortgage broker’s services may decrease.
	E. Private and Public Employment
	There is no measurable effect on private and public employment.
	F. State Revenues
	This rulemaking may increase state revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	There have been no material changes between the version of the rule contained in this Notice and ...
	As published by the Secretary of State, the text of the proposed definition contained subsections...

	11. A summary of the principal comments and the agency response to them:
	Clarion Mortgage of Denver, Colorado (“Clarion”). Clarion commented that the proposed rule, if ev...
	Prime Capital, Inc. of Tucson, Arizona (Prime). Prime inquired whether the proposed change would ...
	This comment provoked the Department to consider adding a definition of leased employee to the ad...
	Metro Title Agency (Metro). Metro also responded to a request for comment on a pre-publication dr...
	Arizona Commercial Mortgage Bankers Association (ACMBA). Responding to a pre-publication request,...
	The Arizona Mortgage Lenders Association (TAMLA). TAMLA also responded to a pre-publication reque...
	The Surety Association of America (Surety). Surety, through its General Counsel, made several hel...
	Second, it pointed out that the proposed language used the word “agent” as a broad category inten...
	The law firm of Kunkel, Miller & Hament of Tampa, Florida (Miller). The firm, through its partner...
	At the same time, Miller understood the Department’s regulatory concerns and accepted that the re...
	In this proceeding, the significance of Miller’s legal conclusions is that, so long as the leased...
	The Department’s response was to fine-tune the wording of the revised definition to harmonize it ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 20. COMMERCE, BANKING AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	ARTICLE 1. GENERAL


	TITLE 20. COMMERCE, BANKING AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	ARTICLE 1. GENERAL
	R20-4-102. Definitions.




