Arizona Administrative Register

Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rule
those which have appeared in fRegister first as proposed rules and have been through the formal rulemaking p
cess including approval by the Governor's Regulatory Review Council. The Secretary of State shall publis
notice along with the Preamble and the full text in the next available issue Afithea Administrative Register
after the final rules have been submitted for filing and publication.
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3. Theé€ffective date of the rules:
December 8, 1999
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NOTICE OF FINAL RULEMAKING
TITLE 1. RULESAND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
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The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 41-1051(E)
Implementing statutes: A.R.S. 8§ 41-1051 through 41-1056.01; 41-1033; and 41-1081.
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4, List of all previousnotices appearing in thereqgister addressing the proposed rule:
Notice of Docket Opening: 4 A.A.R. 2843 (October 2, 1998)

Notice of Docket Opening: 5 A.A.C. 504 (February 12, 1999)
Notice of Proposed Rulemaking: 5 A.A.C. 1529 (May 21, 1999)

5. Thename and address or agency per sonnel with whom per sons may communicate regarding the rulemaking:

Name: Jeanne Hann

Address: 1400 West Washington St., Suite 270
Phoenix, AZ. 85007

Telephone: (602) 542-2006

Fax: (602) 542-1486

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
The Council is updating its rules to make them consistent with recent statutory changes, agency practice, and current
rulewriting standards. The Council is converting substantive policy statement, G96-1, dealing with submission of
documents, into arule. When these rules become final, the substantive policy statement will be void.

R1-6-101 is a new Section that provides definitions of words used throughout the Chapter.

R1-6-102, R1-6-103, R1-6-110, R1-6-201, R1-6-302, and R1-6-401 are amended to be consistent with current rule-
writing standards.

R1-6-104 is amended to address only the procedure for placing a regular rule on the Council’'s agenda rather than the
procedure for submitting any rulemaking for Council review. This rule incorporates substantive policy statement,
G96-1. R1-6-104(A)(1)(d) and (e) are added in response to the recently enacted legislative requirements regarding
new fees and fee increases. R1-6-104(C) through (E) are added to be consistent with current agency practice.

R1-6-105 and R1-6-106 are new Sections that include the information about submitting proposed and final summary
rulemakings that was previously at R1-6-103(C).

R1-6-107 is a new Section that includes the information about submitting approved rulemakings that was previously
at R1-6-103(B) and (D). Consistent with the fact that an agency is responsible for its rule package at all stages in the
rulemaking process, a subsection is added that provides flexibility regarding submission of an approved rulemaking.

R1-6-108 is amended to reflect an agreement between the Council’s office and the Office of the Secretary of State to
reduce the number of rule-package copies that must be submitted for filing. A subsection is added indicating that the
Council will inform an agency of the date on which its approved rule is filed.

R1-6-109 is amended to indicate that the Council will inform an agency of its reason for returning a rule-package
item. Additionally, a subsection regarding resubmission of a rule package is deleted because it is within an agency’s
discretion to decide whether to go forward with a rulemaking.

R1-6-111 is amended to make the rule more enforceable and to be consistent with agency practice.

R1-6-112 is amended to provide additional information about the economic, small business, and consumer impact
comparison that must be done during a 5-year review. This rule incorporates substantive policy statement, G96-1.
Subsections R1-6-112(D) through (F) are added to be consistent with current agency practice.

R1-6-113 is a new Section that addresses the Council’s new authority under A.R.S. § 41-1056(C) to reschedule a 5-
year-review report under certain circumstances.

R1-6-301 is a new Section that fulfills the Council’s responsibility under A.R.S. § 41-1033(A) to prescribe the man-
ner and form in which a person may petition the Council to make a rule or review an existing Council policy or prac-
tice.

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other
supporting material:

None.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable.
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9. Thesummary of the economic, small business, and consumer impact:

The rules will require that, to be placed on Council’'s agenda, only 2 copies of a rule package or 5-year-review report
be submitted instead of 11, as required by current rules. This will produce a significant savings for the agencies that
submit a total of more than 130 rule packages or reports annually. The change will reduce the time and cost that agen-
cies spend producing copies before a rule package or report is determined to be in final form. This change reflects
current practice, which has been in place since 1996 through use of a substantive policy statement. The savings from
placing this requirement in rule will accrue primarily to the few agencies that are unaware of the substantive policy
statement. The remainder of the changes simply update the rules to make them consistent with recent statutory
changes and to improve their clarity and conciseness. These changes will have minimal economic impact.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

Numerous grammar, formatting, and word-choice changes are made to make the rules more clear, concise and under-
standable and consistent with current rulewriting standards. Additionally, the following changes are made:

« A definition of “agency head” is added to provide increased flexibility to agencies;
« A definition of “Open Meeting Law” is added to make the rules more concise and understandable;

» Proposed R1-6-104(A)(1)(b) is deleted because the information duplicates that required to be provided in the Pre-
amble. R1-6-104(A)(1)(d) and (e) are added in response to the recently enacted legislative requirements regarding
new fees and fee increases;

» Proposed R1-6-104(E) is changed to provide an agency with flexibility regarding the manner in which it ensures
that Council has required rule-package items when it is necessary for the agency rule to be heard at more than 1
Council meeting;

» Proposed R1-6-106(B)(1)(b) is deleted because the information duplicates that required to be provided in the Pre-
amble;

* A subsection is added to R1-6-108 requiring the Council to inform an agency of the date on which its rule is filed;

« A provision is added requiring the Council to specify the manner in which a returned rule-package item is inconsis-
tent with statutory standards; and

* A proposed Section dealing with the concise explanatory statement is deleted.

None of these changes is substantial under the standards at A.R.S. § 41-1025, especially when the rules are consid-
ered as a whole (See A.R.S. § 41-1052(C)(7)). Four of the changes provide additional flexibility to or reduce the bur-
den on agencies. Three of the changes increase the burden on the Council. The change requiring an agency to provide
in its cover letter information regarding new fees and fee increases imposes a small additional burden on agencies.
This extra burden, which is in direct response to legislative requirements, is offset by deletion of proposed subsection
R1-6-104(A)(1)(b) from the cover letter requirements.

11. A summary of the principal comments and the agency response to them:
Written comments were received from the Departments of Agriculture, Environmental Quality, and Health Services.
An oral proceeding was held on June 28, 1999, at which 4 persons spoke. Most of the oral comments were duplicated
in the written comments. The following principal comments were made:

Reference an updated Arizona Rulemaking Manual as the standard for rule writing. (Department of Agriculture letter,
p.1-2)

The Arizona Rulemaking Manual, which provides guidance regarding plain, grammatically correct English, is
used by the Council as the standard for rule writing. However, the Council is reluctant to reference the Manual in its
rules because, as the commenter correctly indicates, there are many exceptions to the Manual. Council appreciates
efforts by agencies to use plain, grammatically correct English in their rules and encourages them to rely on the Man-
ual for guidance.

R1-6-110, which deals with the concise explanatory statement, is burdensome and expensive for agencies and may
cause trouble with stakeholders of agencies. (Department of Agriculture letter, p. 2-3; DHS letter, p. 5; DEQ letter, p.
3)

Council reassessed its position on this proposed rule and deleted it from the final rules.

R1-6-104(E), which requires an agency to recopy rule-package items if it is necessary for a rule package to be heard
at more than 1 Council meeting, may present a financial hardship for the agency. (DHS letter, p. 2)
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Each agency is required to bear the cost of its rulemakings. There are 2 circumstances in which an agency’s rule
package is heard at more than 1 Council meeting: the Council returns a rule-package item to the agency and the
agency resubmits it or the Council tables a rule package until a later meeting. In both of these circumstances, the
Council generally expects the agency to make changes in the rule package or to take some other action. It seldom
happens that a rule package is heard at more than 1 Council meeting in exactly the same form. And, it is within an
agency’s ability to avoid having a rule package heard by Council more than once. This is done by submitting a rule
package that complies with the standards in A.R.S. 8§ 41-1052(C) and (D) and fully answering any questions posed
by members of the Council at a meeting.

Should it be an agency’s responsibility to contact the Council to determine whether further rule-package items are
required for a later Council meeting? (DHS letter, p. 2)

The rule package belongs to the agency. It is the agency that is seeking the Council’s approval. The agency is
responsible for ensuring that each member of the Council has a copy of the rule package for review. However, the
proposed rule is amended to indicate that an agency is not required to contact the Council to determine whether fur-
ther rule-package items are required for a later Council meeting but, rather, may simply submit the required number
of additional rule packages.

The Council's proposed rules do not address “the requirement that an agency make all changes suggested by staff and
the requirement to obtain a recommendation by staff that Council approve the rule.” (DEQ letter, p. 3)

The Council has no requirements of this nature.

The rules should include a requirement that the Council identify the specific basis for returning a rule so the agency
can know what it must do to obtain approval upon resubmission. (DEQ letter, p. 5)

The Council agrees and made the suggested change.

The Council’'s requirement that a cover letter be signed by the agency head is burdensome to agencies and may be
inconsistent with state law. (DEQ letter, p. 5)

The Council reassessed its position on this matter and amended its rules to include an expanded definition of
“agency head.”

The Council should revise its rule to allow a number of alternative submission formats including electronic filing and
alternative paper formats. (DEQ letter, p. 6)

An agency is responsible for making the rules required of it. This includes paying the cost of the rulemaking. The
Council cannot absorb the cost of another agency’s rulemaking. The Council has made numerous procedural changes
during the past few years to reduce the rulemaking costs for agencies. Indeed, several changes of this nature are con-
tained in this rulemaking. The Council has explored with its members the possibility of using laptop computers and
electronic filing and concluded that it is not possible at this time. When an agency complies with the submission
requirements in these rules, no copies are discarded without being used. After the copies have been used for their
intended purpose, the Council recycles all paper. There are, of course, ways for an agency to reduce the amount of
paper involved in a rulemaking. The 3 most important ways are to avoid duplicating the CES and EIS in the pream-
ble, ensure that a rule conforms with current rulewriting standards when submitted, and make changes carefully so
that iterations are not necessary.

Why has the Council not made a licensing time-frame rule? (DEQ letter, p. 7)

The Council has determined that the time-frame statutes at A.R.S. § 41-1072 et seq. do not apply to it for the fol-
lowing reasons:

1. The Council does not issue a license. It simply approves or returns a rule, which is defined at A.R.S. § 41-
1001(17) (See Laws 1997, Ch. 59, § 4). The APA defines both rule and license (A.R.S. § 41-1001(10)) because they
are different.

2. The Council is not involved in the licensing process. It is involved only in the rulemaking process. The APA
defines both rulemaking (A.R.S. § 41-1001(18)) and licensing (A.R.S. § 41-1001(11)) because they are different.

3. An agency does not submit an “application for a license” to the Council. It submits a rule package, the key ele-
ments of which are listed at A.R.S. § 41-1024(E).

What does “arising from a 5-year-review report” mean when used in reference to a rule? (Martha Seaman, oral pro-
ceeding)
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This phrase has been changed to “relates to a 5-year-review report.” It means that when the agency did its 5-year-
review report, the agency determined that the rule involved in the rulemaking needed to be amended or repealed.

How can an agency precisely predict the month and year when it will submit to the Council a rulemaking determined
to be needed during a five-year review? (Martha Seaman, oral proceeding)

Agencies are asked to predict the month and year of submission to the Council to provide uniformity. Currently,
there is no consistency among agencies regarding “the proposed course of action” required by A.R.S. § 41-1056(A).
Some agencies include the anticipated date of a docket opening, others include the date of publication of a proposed
rule, and still others reference submission to Council. It is believed that this uniformity will be useful to the legisla-
ture in assessing each agency’s progress toward completion of its proposed courses of action. (1999 Laws, Ch 300, §
24).

Will Council provide a definition in its rules of “clear, concise, and understandable?” (David Armacost, oral proceed-
ing)

It is not necessary to define these words. As used in A.R.S. § 41-1052(C)(4), they have no meaning other than
that which appears in any ordinary dictionary.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None.

13. Incorporations by reference and their location in therules:
None.

14. Wasthisrule previousy adopted as an emergency rule?
No.

15. Thefull text of therule follows:

TITLE 1. RULESAND THE RULEMAKING PROCESS

CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
ARTICLE 1. RULES OF PROCEDURE

Section

R1-6-101. Déefinitions

Ri-6-10+ R1-6-102. Meetings

Ri-6-102 R1-6-103. Schedule and Filing Deadlines

R1-6-103: R1-6-104. Submissien-ef-Placing a Regular Rules Rule on the SeuneifsCouncil Agenda
R1-6-105. Submitting a Proposed Summary Rule

R1-6-106. Placing a Final Summary Rule on the Council Agenda
R1-6-107. Submitting Approved Rules

R1-6-104. R1-6-108. Filing Rules Approved by the Council
R1-6-165. R1-6-109. Returned Rules

R1-6-1066. R1-6-110. Appearance by thAgency

R1-6-107. R1-6-111. Oral and Written Comments

R1-6-168. R1-6-112. 5-YearReviewReportgear-review Report
R1-6-113. Rescheduling a 5-year-review Report

ARTICLE 2. DELEGATION AGREEMENTS

Section
R1-6-201. -Apped Appealof aDelegation-Agreementsgreement
ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENTS

Section
R1-6-301. Petition for Council Rulemaking or Review

R1-6-361. R1-6-302. AppealsAppealof anExisting Agency-PracticeBracticeor Substantive Policy-Stateme@kate-
ment
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ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS

Section
R1-6-401. Appeals Appeal of an Economic, Small Business, and Consumer Impact Statements Statement

ARTICLE 1. RULES OF PROCEDURE

R1-6-101. De€finitions

The definitions in A.R.S. § 41-1001 apply to this Chapter.

In this Chapter:

1. “Agency head” means the chief officer of an agency or another person directly or indirectly purporting to act on
behalf or under the authority of the agency head.

“Chair” means the chairperson of the Council.

“Open Meeting Law” means A.R.S. 88 38-431 through 38-431.09.

“Regular rule” means a rule made according to A.R.S. 88 41-1021 through 41-1025, 41-1028 through 41-1032, 41-
1035, 41-1036, 41-1052, and 41-1055.

R1-6-161 R1-6-102. M eetings

A. The Chair, in consultation with the Council, shall set regular meeting dates of the Council for each calendar year by the
preceding October 3+—Neti@nd shall post noticef-a eachregular meeting-shall-be-pestadcording to the Open Meet-
ing Laws-A-R-S—8§-38-43%+etseq

B. The CounC|I may schedule a speC|aI meetmg to con&dee&ﬂes—rese@m&ed—te%he—@ewreﬂﬁ&ppeals—eﬁdekgatlon agree-

| P>

& [

#eee%her—meﬁemnv matter |t may con5|der at a reqular meethhq}eeThe CounC|I shall post notlcm‘ a speC|aI meet-

ing shal-be-pestedccording to the Open Meeting Laws-A-R-S—88-38-431,—et getpast 48 hours beforetlze special
meeting.

C. The Council may recess a regular or spetiaéting to a later date if, before recessing, the Chair gives notice of the date
and time of the resumption of the meeting and posts a notice of resumption of the meeting according to the Open Meeting
Law.

R1-6-162 R1-6-103. Schedule and Filing Deadlines
The Council shall establish for each calendar year, by the preceding October 31, a schedule containing filing-deadlines, publi-
eation-datesand meeting dates for Council review of:

1. Rules submitted to the Council including new, amendeckpwaled, or renumberedles;

2. Resubmrs&en&ef—mhs—pursu&nmaies resubmitted undév.A.C. R1+-6-105()}R1-6-109(1) and

3. 5-year-review reports.

R+6—193 R1-6-104. Submissten-ef Placing a Regular Rutes Rule on the Council Agenda
. Fereach-adeptedio place aegular-rulesubmissiomule on the Council agendan agency shall deliver to the Council
office-the-following-decumentsformatted 2sule packages prepared in the mamaquired by this Chapter atige rules
of the Secretary of State3—31The agency shall ensure that eade packagesthatackagesentaincontainghe follow-
ing-deeumentgiemsassembled in the following order:
al. Cover letter signed by the agency head specifying:

fa The close of the record da{eeand—theda{e—themles—wereadep{ed—by—me agency

f-b.A-statement-of-wheth&fVhetherdefinitions of terms contamed in statutes or other rules and used in the adopted
rule-have-beeareattached,;

#c.H Whether the rulemaking relates to a 5-year-review report aappifcable —a—statement-that-therulemaking
relatesto-a-5-yearreviewreport-ahe date the report was-aceeptprovedoy the Council:-and

d. Whether the rulemaking contains a new fee and, if applicable, citation of the statute expressly authorizing the
new fee;

e. Whether the rulemaking contains a fee increase, and

wvf. Alist of all deeumentitemsenclosed;

b-2. Notice of Final Rulemaking, required by A.A.6—R+-1-8R1-1-602 including the preamble, table of contents for

the rule, and text of the ryle

& Table-ofcontentsforthe-adeptedrule;

& Fextoettheadepted+ule;
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e3. Economic, small business, and consumer impact statement that contains the information required by A.R.S. § 41-
1055;

f4. Concise explanatory statement that contains the information required by A.R.S. § 41-1036;

g5. Copy of the existing rule if the existing rule is not shown as part of the revised text of a rule the agency is amending;
h-6. Copy of the general and specific statutes authorizing the rule; and

. Copy of definitions of terms contained in statutes or other rules, used in the adopted rule |f any

0 4 calendar
eye i equired by

atute that is

equired by

2B. In add|t|on to the items soecmed in subsection (A), an agency shall stilwojity of each of the following:

al. All written comments-submitted-by-the-puhbléceived by the agenaoncerning the proposed rule; and
b-2. Materials incorporated by reference, if any.

C. After a rule is placed on the Council agenda, Council staff shall review the rule for compliance with the requirements of
A.R.S. 8 41-1052(C) and (D) and this Chapter and may suggest changes to the agency. After making any changes, the
agency shall submit to the Council office enough copies of the rule-package items listed in subsections (A)(1) through (7),
assembled in the order specified in subsection (A), to make 1 complete original rule package and 10 complete copies.

D. After a rule is placed on the Council agenda, an agency may have the rule moved to the agenda of a later meeting by hav-
ing the agency head send a notice to the Chair that includes the date of the later meeting.

E. Ifitis necessary for a rule to be heard at more than 1 Council meeting, the agency shall:

1. Contact the Council office to learn which rule-package items, if any, the agency needs to resubmit for the later meet-
ing: or
2. Submit 1 original and 10 copies of the rule package described in subsection (A) for the later meeting.

R1-6-105. Submitting a Proposed Summary Rule
To submit a proposed summary rule, an agency shall deliver to the Council office 1 copy of the following items, assembled in
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the following order and prepared in the manner required by this Chapter and the rules of the Secretary of State:

1. Notice of Proposed Summary Rulemaking, including the preamble, table of contents for the proposed summary rule,
and text of the proposed summary rule filed with the Office of the Secretary of State as required by A.R.S. § 41-
1027(B); and

2. Statute that repeals or supersedes the authority under which the original rule was enacted or the statute that is repeatec
verbatim in the original rule or proposed summary rule.

R1-6-106. Placing aFinal Summary Rule on the Council Agenda
A. To place a final summary rule on the Council agenda, an agency shall deliver to the Council office 1 original and 10 cop-
ies of a rule package, prepared in the manner required by this Chapter and the rules of the Secretary of State.
B. An agency shall ensure that the rule package contains the following items assembled in the following order:
1. Cover letter signed by the agency head specifying:
a. The close of the record date;
b. Whether the rulemaking relates to a 5-year-review report and, if applicable, the date the report was approved by
the Council; and
c. Alist of all items enclosed.
Notice of Final Summary Rulemaking, required by A.A.C. R1-1-801, including the preamble, table of contents for
the final summary rule, and text of the final summary rule;
Economic, small business, and consumer impact statement that contains the information required by A.R.S. § 41-
1055 or a statement that the rulemaking is exempt from this requirement under A.R.S. § 41-1055(D)(2);
Concise explanatory statement that contains the information required by A.R.S. § 41-1036; and
Copy of the general and specific statutes authorizing the rule.
addition to the rule packages specified in subsection (B), an agency shall submit 1 copy of all written comments
received by the agency concerning the proposed summary rule.

R1-6-107. Submitting Approved Rules
A. For each final regular or summary rule approved by the Council, an agency shall deliver to the Council office within 14
calendar days after Council approval, unless a later date is arranged under subsection (B), the following items, prepared in
the manner required by this Chapter and the rules of the Secretary of State:
1. A letter identifying each change made at the direction of the Council. If no changes were directed, no letter is
required;
2. One original and 3 copies of the following items assembled in the following order:
a. Agency certificate, required by A.A.C. R1-1-105(B): and either
b. Items listed in R1-6-104(A)(2) through (4) for a reqular rule; or
c. Items listed in R1-6-106(B)(2) through (4) for a summary rule;
3. One original and 1 copy of the receipt required by A.A.C. R1-1-106.
B. If an agency is unable to deliver an approved regular or summary rule to the Council office within the time specified in
subsection (A), the agency shall contact the Council office and arrange to submit the approved rule at a later date.

R1-6104- R1-6-108. Filing Rules Approved by the Council
A. When If the Council approves arageney's+udeency ruleas submitted and the agency submits the items required by

R1-6-107 the Councn shall file the original anel24cop|es of the—ageﬂey—eem#eate—mle—pfeambte—eenerse—e*ptanatory

tagesrdy’s items?2 copies of the agency receipt; and
1 copy of materlals mcorporated by reference with the Office of the Secretary of State. The Council shall include a written

notice signed by the Chair specifying the Sections approved and the date of Council approval.
B. Fhelf the Council may-vete-te-approvepprove sm—adepted—ml@preamble table of contents for the rulge-ef eco-
nomic, small business, and consumer impact statement, or concise explanatory stftememtvidingthe-ageney-with
adbject to the agency making changes as directed by the Council, and the
agency submits the items required by R1-6-107:
1. The Cha|r shaII verlfy that each change reqwred by the Council was made ahd—ﬁte—the—eﬁgmat—anel—él—eeples of the
0 ; consumer

3 v ipt: v ials-ineo ed-by he Office of
i i he- Sections

>

S O[>

C.

tion (A).

2. If an agency

wmhm—the—sehedqued—Hmecsubmns a reV|sed Dreamble table of contents for the mulke; ﬁeambteeconomm

small business, and consumer impact statement, or concise explanatory st#tamdoes not contain the exact

words approved by the Council, the Chair shall notify the agency and require that the items be submitted as approved
or schedule the matter for reconsideration by the Council.
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Except as specified in subsection (B), an agency shall not make any change to a preamble, table of contents for the rule,

rule, preamble; economic, small business, and consumer impact statement, concise explanatory statement, ecenemie;
aqan—bHa-H&es—and—eeﬂsameHmpaet—stateqqemr or materials incorporated by reference after they-have-been-approved-by

the Council gpprov

If the Council is not able to file an agency’s approved rule with the Office of the Secretary of State on the day that the
agency submits it, the Council office shall inform the agency of the filing date.

R1-6105 R1-6-100. Returned Rules
The Council may vote to return—a—rutareamble table of contents for the rule, r@egeconomic, small business, and con-
sumer |mpact statement, or concise explanatory statepraatiant-tainderA.R.S. § 41-1052(B), after identifying-issues for

manner in which the returned rule-package item does not meet the standards at A.R.S.

§ 41-1052(C) and (D)

1. The Council may schedule a date for resubmission in consultation with the agency representative.
2. An agency resubmittingaite; preamble table of contents for the rule, raleeconomic, small business, and con-

sumer |mpact statement, or conmse explanatory stateméme Council shall-respend-inwriting-te-each-issueraised
shall

a. identify-ldentify all changes made%e—the—mle—p#eamme—m;eeeﬂeml%smﬂ—bmmess—aﬂd—eensamer impact
statementin response to the Council’'s explanation for its return of the rule-package item;

b. explain-why-a-changesuggested-by-the-Couneilbwas-net+rRagin in writing how the changes ensure that
the rule package meets the standards at A.R.S. § 41-1052(C) arahdD);

c. shewShowthat the-adeptedesubmittedrule is not substantially different from the proposed—+ules-as-set forth

ruleunder the standardis A.R.S. § 41-1025.
3. TFheCouncilbmayrequestthlt accordance with R1-6-118n agency representative shaliurn-te-aappear at the
Council meeting at which the resubmittedexplain-any-change-in-tpgeamble, table of contents for the rulele,

economic, small business, and consumer impact statemetinoise explanatory statement—-orpreanible be
conS|dered

ent by the
herule, pream-

R1-6-406- R1-6-110. Appearance by the Agency

A.

A representatwe of an ageney-submitting-an-adeptedshd# appear at the Council meeting at which_the agarieyor
5-year-review reporis to be considered to respond to questions and comments by the Council.

B. Ifan agency representaﬂve fails to appearaftersubmitting-an-adaptesl Council meeting at which the agency rule or
5-year-review report is consideratie Council shall allow public comment and-may
1. Approve the rule or repost
2. Reschedule consideration of the-adoptad or repo i ing;or
3. Return the rule or repaid the agency.
Ri4-616+ R1-6-111. Oral and Written Comments
A. Under A. R S.841- 1052(F/)¥ aperson may submlt written comments to the Council about an aqencv ruleﬂﬁmkmg}
B.
C. Al A person who makesritten-andor oral comments to the Counsihall:
1. Ensure that the commentdate to a rule scheduled on the Council meeting agenda,
2. <iteCitethe particular provision of A.R.S. 8 41-1052(C) or (Bat is the basis for the Council’s authority to consider
each issue addresseds-and
3. stateStatespecifically how-the@achissue relates te-thatatutory-eriterion-for-Couneil-actiothe particular provision
cited;
4. Tell what other efforts the person made to communicate with the rulemaking agency about each issue;
5. Submit 1 original and 9 copies of any visual aids or written materials supplementing oral comments;
6. Submit 1 original and 9 copies of any written comments to the Council office and 1 copy to the rulemaking agency;
and
7. If written comments are submitted to the Council and the rulemaking agency fewer than 6 days before the Council
meeting. tell why the person was unable to submit the written comments earlier.
D. The Chair may limit the time allotted to each speaker and preclude repetitious comments.
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istal-aids if the
(A) or (B).

R1-6-108: R1-6-112. 5-¥earReview-Reports year-review Report

A.

1©

m

E

To place a 5-year-review report on the Council ageAdanagency shall deliver to the Council offiee-t-eriginal-and 10

2 copies of-ghe5-year-review report required by A.R.S. § 41-1056. Except as indicated in subsection (B), thesagency

yearreview-reporshall separately discuss and present the following information in the 5-year-reviewinethertfol-

lowing order for each rule:

1. General and specific statutes authorizing the rule;

2. Objective of the rule;

3. Effectiveness of the rule in achieving-thia objective;

4. Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or rules used in determin-
ing the consistency;

5. Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether there are any
problems with enforcement;
6. Agency views regarding current wisdom of the rule;

7. Clarity, conciseness, and understandability of the rule;

8. Summary of the written criticisms of the rule received by the agency within the 5 years immediately preceding the 5-
year-review report, including letters, memoranda, and written allegations made in litigation and administrative pro-
ceedings in which the agency was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or
beyond the authority of the agency to enact, and the conclusion of the litigation and administrative proceedings;

9. Estimated economic, small business, and consumer impact of the rule as compared to the economic, small business,
and consumer impact statement prepared on thedast-adopling of the rule_or, if no economic, small business,
and consumer impact statement was prepared on the last making of the rule, an assessment of the actual economic
small business, and consumer impact of the and

10. Course of action the agency proposes to take regarding each rule, including the month and year in which the agency

anticipates-epening-a-rulemaking-decket antimitting the rules to the Council if the agency determines it is neces-

sary to amend, repeal, eradophke arule.
Whenlf the information regarding any of the items listed in subsection (A) is identical for any group of rules, the agency

shall discuss that information in its 5-year-review report only once for the group of rules.

An agency shall attach the following to each copiHeé a 5-year-review reportshal-have-attached-thefellowing

1. Cover letter, signed by the agency head, that identifies a person to contact for information regarding the report,

4 2. Copy of the rules being reviewed, and

23. Copy of the general and specific authorizing statutes.

If an economic, small business, and consumer impact statement was prepared on the last making of the rules being
reviewed, an agency shall attach 1 copy of the economic, small business, and consumer impact statement to the 5-year-
review report.

After a 5-year-review report is placed on the Council agenda, Council staff shall review the report for compliance with the
requirements of A.R.S. § 41-1056 and this Chapter and may suggest changes to the agency. After making any changes, the
agency shall submit to the Council office 1 original and 10 copies of the items listed in subsections (A) and (C).

After a 5-year-review report is placed on the Council agenda, an agency may have the report moved to the agenda of a
later meeting by having the agency head send a notice to the Chair that includes the date of the later meeting.

R1-6-113. Rescheduling a 5-year-review Report

To request that a 5-year-review report be rescheduled under A.R.S. § 41-1056(C). an agency head shall submit a letter to the

Chair that includes the following information;

1. The Title, Chapter, and Article of the rules for which rescheduling is sought;
2. Whether the rules were initially made or substantially revised within the last 2 years; and
a. If substantially revised:
i. A description of the revisions,

ii. Why the revisions are believed to be substantial, and

iii. The date on which the rules were published in the Register by the Office of the Secretary of State; or

If initially made, the date on which the rules were published in the Register by the Office of the Secretary of
State.

=

ARTICLE 2. DELEGATION AGREEMENTS

R1-6-201. Appeal-s ppe ofaDeIegann Ag{-eemen{-sAgreemen

purbmaler o R.S. § 41-1081(F), a per-
son Whoappeamqaopeals an agency deC|S|on to enter |nto a deleqatlon agretharargienecy's-deeisioshall deliver to
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the Council office-ene 1 origina and eight 8 copies of awritten request signed by the person submitting the appeal and the

following:

1. All written objections to the del egation agreement submitted_to the delegating agency by the person filing the appeal

to-the- delegating-ageney;

The name and address of each agency and each political subdivision entering into the delegation agreement;

The name, address, and facsimile and tel ephone numbers of the person filing the appeal ;

The name of the entity-er person being represented by the person filing the appeal;

The subject matter of the delegation agreement; and

6. Thereasonswhy the person is objecting to the delegation agreement and filing the appeal .

An agency whose delegatlon agreement is being appealed shall deliver to the Council office ene 1 original and eight 8

copies of the following:

1. A memorandum that setsferth-lists the date the del egating agency gave written notice of the decision to enter into the
delegation agreement and the dates of all public proceedings regarding the del egation agreement;

2. The name, address, and facsimile and telephone numbers of each agency and each political subdivision contact per-
son;

3. The delegation agreement; and

4. A written summary prepared by the agency, responding to any-all oral or written comments received by the agency
regarding the delegation agreement.

The Council shall notify the delegating agency of an appeal of a delegation agreement by 5:00 p.m. of the business day

following Council notification of the appeal. The agency shall deliver to the Council office the information and documen-

tation-set-ferth listed in subsection (B) no later than 5:00 p.m. on the third 3rd business day following notification of the

appeal by the Council.

Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing

the appeal and the delegating agency stating whether three 3 Council members have requested that the appeal be consid-

ered at a Council meeting. If an appeal is to be considered at a Council meeting, the notice shall include the date and time

of the Council meeting.

When After the Council approves or disapproves a delegation agreement that has been appealed, the Chair shall send a

written letter to the delegating agency and person filing the appeal that specifies the reasons for the approva or disap-

proval and the date of Council action.

ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENTS

arwDd

R1-6-301. Petition for Council Rulemaking or Review

A.

A person may petition the Council under A.R.S. § 41-1033(A) for a:

1. Rulemaking action relating to a Council rule, including making a new rule or amending or repealing an existing rule;
or

2. Review of an existing Council practice or substantive policy statement alleged to constitute a rule.

To act under A.R.S. § 41-1033(A) and this Section, a person shall submit to the Council office a written petition including
the following information:

Name, address, telephone number, and facsimile number, if any, of the person submitting the petition;
Name of any person represented by the person submitting the petition;
If requesting a rulemaking action:

a. Statement of the rulemaking action sought, including the A.A.C. citation of all existing rules, and the specific
language of a new rule or rule amendment; and

b. Reasons for the rulemaking action, including an explanation of why an existing rule is inadequate, unreasonable,
unduly burdensome, or unlawful.

4. |If requesting a review of an existing practice or substantive policy statement:
a. Subject matter of the existing practice or substantive policy statement, and
b. Reasons why the existing practice or substantive policy statement constitutes a rule.
5. Dated signature of the person submitting the petition.
A person may submit supporting information with a petition, including:
1. Statistical data; and
2. A list of other persons likely to be affected by the rulemaking action or the review, with an explanation of the likely
effects.
The Council shall send the person submitting a petition a written response within 60 calendar days of the date the Council
receives the petition.

oo N =
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R1-6-30+ R1-6-302. Appeats Appeal of an Existing Agency Praetiees Practice or Substantive Policy Staterments

Satement

A. A person appealing an agency’s final decision regarding a petition for review of an existing agency practice or substantive
policy statement filed-pursuant tmderA.R.S. § 41-1033(B) shall deliver to the Council office 1 original and 9 copies of
the following:

1. A written request signed by the person submitting the appeatthat-seis dartesthe following:
a. Name of the agency upon which the appeal is taken;
b. Name, address;and-faesimile-datphone-rumbersumber, and facsimile number, if arf,the person filing
the appeal;
c. Name of the-entity-gquerson being represented by the person filing the appeal;
d. Subject matter of the existing agency practice or substantive policy statement being appealed; and
e. Reasons why-the-persen-appealing-believesdhbaixisting agency practice or substantive policy statement con-
stitutes a rule;-and
2. The petition requesting a review of the agency’s existing practice or substantive policy statpameht.
3. The agency’s written decision to each petition submitted to the agency requesting a review of the agency’s existing
practice or substantive policy statement being appealed.

B. The Council shall notify the affected agency head of an appeal of an existing agency practice or a substantive policy state-
ment by 5 p.m. of the business day following Council receipt of the appeal. The agency shall deliver to the Council office
the information and documentssetfdititedin subsection (C) no later than 5 p.m. on-the-tBdibusiness day follow-
ing notification by the Council of the appeal.

C. An agency whose final decision is being appealed shall deliver to the Council office 1 original and 9 copies of the follow-
ing:

1. A memorandum thatsetsfeititludesthe following:
a. Date the agency gave written notice of its decisien-pursuanterA.R.S. § 41-1033(A);
b. Name, address;-and-faesimile-aaldphone-rumbersumber, and facsimile number, if amf,each agency con-
tact person; and
c. Reasons why the agency believes that the existing agency practice or substantive policy statement does not con-
stitute a rule;
2. The existing agency practice or substantive policy statement being appealed;
3. Each petition filed with the agency requesting a review of the agency’s existing practice or substantive policy state-
ment being appealed; and
4. The agency’s written decision to each petition submitted to the agency requesting a review of the agency’s existing
practice or substantive policy statement being appealed.

D. Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing
the appeal and the affected agency head stating whether 3 Council members have requested that the appeal be considere
at a Council meeting. If the appeal is to be considered at a Council meeting, the notice shall include the date and time of
the Council meeting.

E. Within 7 calendar days after the Council decides whether the agency practice or substantive policy statement constitutes a
rule, the Chair shall send a letter to the affected agency and the person filing the appeal that specifies the decision and the
reasons for and date of the Council decision.

ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS

R1-6-401. Appeats Appeal of an Economic, Small Business, and Consumer | mpact-Statements Satement
A. A person appealing an agency’s final decision on whether to initiate a rulemaking—pursusaet®.R.S. § 41-
1056.01(D) shall deliver to the Council office 1 original and 9 copies of the following:
1. The written request signed by the person submitting the appeal, citing the rule or rules being appealed-and setting
ferth-includingthe following:
a. Name of the agency upon which the appeal is taken;
b. Name, address;and-faesimile-datphone-rumbersumber, and facsimile number, if ay,the person filing
the appeal,
c. Name of the-entity-gquerson being represented by the person filing the appeal;
d. Mannerin-whietHow the person filing the appeal is or may be affected by the agency’s final decisiormade pur-
suanttounderA.R.S. § 41-1056.01(C); and
e. -Reasons-whWhy the person appealing believes either-that,
i. Under A.R.S. 8§ 41-1056.01(A)(1)he actual economic, small business, or consumer impact significantly
exceeded the estimated impaet-pursuant-to-A-R-S—5-41-1056-0HA)(Iat,
ii. Under A.R.S. § 41-1056.01(A)(2)he actual economic, small business, or consumer impact was not esti-
mated on adoption of the ruland-thathe impact imposes a significant burden on persons subject to the rule

purstantto-A-R-S—§-41-1056-0H{A)2);
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2. Theeconomic, small business, and consumer impact statement being addressed in the appeal; and
3. Thedataused by the person appealing to support the reasons set-ferth listed under subsection (A)(1)(€).
The Council shall notify the affected agency head of an appeal of a rule and itsimpact by 5 p.m. of the business day fol-
lowing Council receipt of the appeal. The agency shall deliver to the Council office the information and documents set
forth listed in subsection (C) no later than 5 p.m. on the third 3rd business day following notification by the Council of the
appeal.
An agency whose fina decision is being appealed shall deliver to the Council office 1 origina and 9 copies of the follow-
ing:
1. A memorandum that setsferth includes the following:
a. Date of the publication of the agency’s final decisiorpursuanhtierA.R.S. § 41-1056.01(C);
b. Name, address;-and-faesimile-daldphone-rumbersumber, and facsimile number, if ay,each agency con-
tact person;
c. |If appropriate, reasons why the agency believes-dhihethe
i. Theactual economic, small business, and consumer impact did not significantly exceed the estimated eco-
nomic, small business, and consumer impacthat-the
ii. Theactual economic, small business, and consumer impact was estimated-en-ajuptealof the rule
and-thathe impact does not impose a significant burden on persons subject to the+ule, anthoth
d. Final judgments, if any, issued by a court of competent jurisdiction that are based on whether the contents of the
adeptedrule’s economic, small business, and consumer impact statement were insufficient or inaccurate; .
2. The rule being appealed; and
3. The agency’s written summary of comments received about the rule and its impact, the agency’s response to those
comments, and the agency'’s final decision on whetherte- admie a new ruleor amendpr repeal the existingile.
Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing
the appeal and the affected agency head stating whether 3 Council members have requested that the appeal be considere
at a Council meeting. If the appeal is to be considered at a Council meeting, the notice shall include the date and time of
the Council meeting.
Within 7 calendar days after the Council decides whether either or both of the provisiens—set faRhS. § 41-
1056.01(A) are met, the Chair shall send a letter to the affected agency and the person filing the appeal that specifies the
decision, the reasons for and date of the Council decision, and the action, if any, required by the agency.

NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R2-5-902 New Section
R2-5-904 New Section

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-763(6)

Implementing statute: A.R.S. § 41-763.03, A.R.S. § 41-763.04, A.R.S. § 41-783(14)

The effective date of the rules:
December 7, 1999

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2878, August 20, 1999

Notice of Proposed Rulemaking: 5 A.A.R. 2772, August 20, 1999

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Gordon Carrigan, Human Resources Generalist

Address: 1831 W. Jefferson, Room 104
Phoenix, AZ 85007
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Telephone: (602) 542-4784
Fax: (602) 542-2796

An explanation of the rule. including the agency’s reason for initiating the rule:

R2-5-902 contains procedures for conducting areduction in force, including the bases for reduction, class status, type

of employment, calculation of retention points, offer of position, and employee review requests. R2-5-904 contains

procedures for establishing the eligibility and processing of volunteers for a reduction in force including severance

pay and continued health, dental, and life insurance benefits. These 2 rules replace temporary exempt rules that were
promulgated pursuant to Laws 1997, Ch. 288, § 10 that expired June 30, 1999. The new R2-5-902 also replaces a
prior R2-5-902 that was temporarily repealed by the exempt rules and subsequently repealed permanently. The prior
R2-5-902 did not contain the considerations that the Legislature expressed in Laws 1997, Ch. 288, § 10 incorporated
in these new rules.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable.

The summary of the economic, small business, and consumer_impact:

These rules do not directly impact small businesses or consumers. The economic impact would be on any agency fac-
ing the need to reduce the workforce for any of the reasons stated in R2-5-902(A)(1). The type and extent of an eco-
nomic impact can be determined only when a specific reduction in force is planned and cannot be pre-determined. In
general, there could be a reduction in an agency’s revenues and employment expenditures and a reduction in pay for
those employees who are reduced.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if
applicable):
A small focus group of agency representatives suggested several changes for clarification that were implemented by
switching the order of 2 paragraphs, adding a short phrase to a sentence, and combining 2 sentences. The agency ha
addressed changes made by GRRC staff related to format, style, and syntax. There were no substantive changes.

A summary of the principal comments and the agency response to them:

The only comments received from the public were from 1 person at the public hearing, David Mendoza, Legislative
Director, American Federation of State, County and Municipal Employees, Council 97. Although Mr. Mendoza
understands that R2-5-902 incorporates the will of the Legislature as expressed in Laws 1997, Ch. 288, § 10, he is
opposed to the new policy of giving substantially equal consideration to performance and service in the calculation of
retention points. His position is that the policy can penalize employees with over 5 years of service and satisfactory
performance. He requests that GRRC not approve R2-5-902 until he is able to obtain consideration of statutory revi-
sions, which would need to be made through the legislative process. Because R2-5-902 contains the preferences of
the Legislature, it is our position that the rule is proper and should be implemented. Mr. Mendoza’s written comments
are attached to this filing as Exhibit A.

Mr. Mendoza also thought that there might be a conflict between R2-5-902(B)(1) and R2-5-902(D)(1)(a) concerning
temporary service, but he understood after an explanation that temporary employees would be considered 1st for a
reduction and that permanent status employees remaining would receive consideration for previous temporary ser-
vice.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

Incor porations by reference and their location in the rules:
None.

Wasthisrule previoudy adopted as an emer gency rule?
No.
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15. Thefull text of therulesfollows:

Section

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 9. SEPARATIONS

R2-5-902. Reduction in Force

R2-5-904. Voluntary Separation Program

ARTICLE 9. SEPARATIONS

R2-5-902. Reduction in force

A. General.

1

N

|

&>

N

|

An agency head shall submit to the Director a proposal to conduct a reduction in force when required by:

A lack of funds or work;

The abolition of 1 or more positions;

A material changein job duties or agency organization;

The introduction of a cost-reduction initiative;

A receiving agency has no need for the position or positions transferred; or

A lack of avacant position to revert an employee on promotional probation.

The Director may limit areduction in force to asingle agency. An agency may limit areduction in force to an organi-

zational unit or agency operations within a geographic area.

An agency head shall submit an agency proposal for areduction in force at |east 30 working days before the effective

date of the proposed reduction in force. The proposal shall indicate the reason for the reduction. the affected organi za-

tional unit, the geographical area, if applicable, and the effective date of the reduction. If circumstances beyond the

agency's control do not permit at least 30 working days’ notice, the agency shall provide notice as soon as it is aware
of the necessity for a reduction in force.

An agency head shall submit a proposal for a voluntary separation program at the same time the agency head submits
a reduction in force proposal to the Director.

If an agency abolishes a program or an institution permanently terminates operation by phasing out operations over a
minimum period of 3 months, the head of the agency considering reduction in force activity shall develop and com-
municate to affected employees the agency’s voluntary separation program plan permitting staggered phase-out and
transfer, reduction, or separation of personnel as appropriate.

An agency proposal shall be consistent with A.R.S. 88 41-763.03 and 41-763.04, this Section, and R2-5-904.

A permanent status employee separated as a result of a reduction in force is entitled, upon written application, to be
considered for reemployment in the class held at the time of separation. The employee shall be given 1st consider-
ation for a position in the class based upon prior seniority and performance for 1 year from the date of separation.

A permanent status employee reduced in grade as a result of a reduction in force is entitled to be considered for repro-
motion to the class held immediately prior to the reduction in force or any intervening class as provided in Article 2.

e 20 o o

Administration of reduction in force.

The Director shall review and approve or modify a reduction in force and voluntary separation program within 20 work-

ing days of receipt. Except as provided in subsection (A)(5). the Director shall administer a reduction in force in the fol-

lowing manner:

1.

>

w0

An agency shall separate an employee who is not a permanent status employee in the class affected by the reduction
in force in the following order before any reduction in force action is taken affecting a permanent status employee:
Provisional employee;

Clerical pool employee;

Temporary employee;

Seasonal employee;

Original probationary limited employee;

Original probationary employee; and

Limited appointment employee.

An agency shall use retention points to identify a permanent status employee within a class series affected by a reduc-
tion in force for transfer, reduction, or separation based on the employee’s relative standing on the retention point list.
An agency shall base retention points upon performance and length of state service calculated in accordance with the
instructions in subsections (C), (D), and (E). Service in a position covered under A.R.S. Title 41, Chapter 4 shall be
considered state service.

Q@R o
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An employee on promotional probation or detail to special duty shall compete for retention only in the employee’s
permanent status class series.

An employee in an underfill position shall compete for retention only in the employee’s permanent status class series.
A permanent part-time employee shall compete for retention only against another permanent part-time employee in
the same class series.

C. Calculation of retention points for performance. An agency shall average the scores of a maximum of the 3 most recent
performance evaluations in the 24 months concluded before the date of request for the reduction in force as the basis for
determining retention points. An agency head shall resolve any grievance on the most recent performance evaluation
before computing retention points. An agency using an approved alternate employee performance evaluation system shall
convert the performance evaluation scores of an affected employee to the 8-point scale established by the Director before
calculating retention points. If an employee has not had a performance evaluation in the past 24 months, the employee
shall receive 30 retention points. An employee shall receive retention points for performance as follows:

1. A score of “8” receives 60 retention points.

2. A score of “7” but less than “8” receives 48 retention points.

3. A score of “6” but less than “7” receives 36 retention points.

4. A score of “5” but less than “6” receives 24 retention points.

5. A score of “4” but less than “5” receives 12 retention points.

6. A score of “3” but less than “4” receives 1 retention point.

7. A score of less than “3” receives 0 retention points, and the employee shall be placed at the bottom of a retention list.

D. Calculation of retention points for length of service.

Each permanent status employee shall earn 1 retention point for each credited month of state service in the current class

series during the 60 months before the reduction in force implementation date as follows:

1. To receive credit for a month, the employee must have been in a pay status for at least 1/2 of the employee’s working
days in that month.

2. A period of service as a state service employee before a separation shall count only if the separation was less than 2
years and was not the result of disciplinary action.

3. The following periods during the 60 months before the reduction in force shall count:

a. State service as a provisional, seasonal, temporary, limited. or clerical pool employee that is credited toward sat-
isfying a subsequent original probationary requirement;

b. Military leave with or without pay;

c. Service on mobility assignment;

d. Continuous uninterrupted service in a position that is transferred to state service by legislative action or other-
wise from a budget unit of the state; and

e. Family and Medical Leave Act leave with or without pay.

E. Resolution of ties. An agency shall break ties in total retention points in the following manner and order:

1. The employee with the highest average performance evaluation during the past 24 months shall be given preference.

2. |If a tie continues to exist, the employee with the highest total retention points for state service shall be given prefer-
ence.

3. Ifatie continues to exist, an agency shall retain the employee with the earlier state service hire date of record.

4. If a tie continues to exist, an agency shall break the tie by lot.

E. Offer of position.

1. Anagency shall give written notice at least 5 working days in advance to each employee identified for transfer, reduc-
tion, or separation. If circumstances beyond the agency’s control do not permit at least 5 working days’ notice, the
agency shall provide notice as soon as it is aware of the necessity to transfer, reduce, or separate the employee.

2. The notice shall include:

a. The reason for and effective date of the action;
b. The job offer, if any, including the salary, location of the position, and supervisor’'s name;
c. The availability of reduction in force procedures and records for review;
d. The employee’s right to request a review of the action; and
e. The employee’s reemployment rights, if applicable.
3. An agency shall make a position offer to an employee with the highest number of points on the retention point list in

descending order as follows:

Retention in the current position.

If a position exists and an employee possesses the required knowledge, skill, and ability for the class, an agency

shall make the single best offer, in terms of pay grade, within the agency of:

i. A position at the same or lower pay grade in the same class series as the employee’s present permanent sta-
tus position;

ii. A position at the same or lower pay grade in the class series in which the employee has held permanent sta-
tus during the past 5 years; or

o |
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iii. If both positions described in subsections (3)(a) and (3)(b) are available, the position covered by (3)(a).

4. An employee shall possess the knowledge, skill, and ability required when the position was last filled. unless the
Director grants an exception.
5. Anyjob offer shall contain alimit of not lessthan 3 working days in which the employee may accept the offer. Failure
of an employee to reply in writing within the stated time limit, or failure to accept ajob offer, shall constitute aresig-
nation. An employee may accept ajob offer and retain the right to request a review of the reduction in force.
6. If no position exists, an agency shall separate an employee without prejudice.
G. Employeerequest for review.
1. Within 3 working days of receipt of areduction in force notice, unless alonger time is authorized by an agency head,
an employee may submit a written request to the agency head for a review of the procedure resulting in the
employee’s transfer, reduction, or separation due to a reduction in force. The request for review shall be based upon
an error, contain specific information concerning the error involved, and include a proposed resolution of the prob-
lem. The agency head shall review the request and respond to the employee within 5 working days after receipt of the
reguest.
2. An agency head may postpone any portion of a reduction in force until completion of an employee requested review.
R2-5-904. Voluntary Separation Program
A. General.
1. An agency head shall submit to the Director a proposal for a voluntary separation program for a permanent status

>

w0

&>

5.

employee when submitting a proposal for a reduction in force. The program shall include:

a. The job classification and position number of each position designated for reduction in force;

b. The name, Social Security number, current rate of pay. job classification, and position number of:
i. A permanent status employee in a position scheduled for elimination due to a reduction in force; or
ii. A permanent status employee in the same class and same designated area of the agency as a position sched

uled for elimination due to a reduction in force;

c. The number of funded, vacant positions within the agency by job classification;

d. The efforts the agency has made to place employees designated for reduction in force in other positions in the
same pay grade within the agency or other state agencies;

e. The expected outcome of the voluntary separation program;

f. An available funding statement;

g. The expected duration of the voluntary separation program;

h. The benefits the agency plans to provide to each voluntarily separated employee; and

i

The procedures the agency plans to use to effect the voluntary separation program. These procedures shall
include as a minimum:

i. An agency head'’s notification to an employee of eligibility to participate in the voluntary separation pro-
gram within 5 working days of the agency’s receipt of the Director’s approval and a copy of the voluntary
separation program information about employee eligibility, program duration, severance pay calculation,
length of shared insurance premiums extension, method of payment, and program procedures;

A method of selecting among volunteers for separation when more than 1 employee is eligible that includes
a review process in which the agency head’s decision is final;

A specified time for an employee to consider and accept the voluntary separation severance pay and shared
insurance premium payments; and

A requirement that an eligible employee who volunteers for separation sign a written agreement that the
employee agrees to the voluntary separation and that outlines the separation date, amount of payment, length
of shared insurance premium payments, exceptions to severance and insurance, method of payment, and
information pertinent to any return to work in state service or employment with a contractor who provides
services to the state.

An agency shall offer a voluntary separation program to all eligible employees and shall provide, subject to funding
availability, severance pay in the amount of 1 week of pay at current base salary for each year of service, prorated for
service in increments of less than 1 year, and eligibility to continue enrollment in health, dental, and life insurance
programs for up to 6 months after separation if the employee pays the employee contribution.

A permanent status employee in a position or class in an organizational unit or agency operations within a geographic
area that is scheduled for elimination due to a reduction in force, or an employee who holds permanent status in the
same class in the same designated area of the agency may volunteer for separation and shall receive compensation a
provided by the approved voluntary separation program.

An agency head shall submit the agency proposal for the voluntary separation program at least 30 working days
before the intended effective date of the proposed reduction in force. If circumstances beyond the agency’s control do
not permit at least 30 working days’ notice, the agency shall provide notice as soon as it is aware of the necessity for
a reduction in force.

An agency proposal shall be consistent with A.R.S. 8 41-763.03 and this Section.

<
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Administration.

Within 20 working days of receipt, the Director shall review and approve or modify an agency’s proposed voluntary sepa-

Notices of Final Rulemaking

ration program.
Exceptions.

An agency head may offer shorter terms of shared insurance premium payments if funding is not available. An agency

head may offer lesser amounts of severance pay if sufficient funds are not available. The program shall not offer shared

insurance premium payments to an employee who retires or accepts other employment that offers an employer-sponsored

insurance program.
Repayment.

An employee shall repay the state any money paid to the employee as a result of participation in the voluntary separation
program if the employee returns to state service or applies for retirement or early retirement within 6 months of the

employee’s voluntary separation date.

NOTICE OF FINAL RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE

Sections Affected
R3-2-401
R3-2-401
R3-2-402
R3-2-402
R3-2-403
R3-2-403
R3-2-403
R3-2-404
R3-2-404
R3-2-405
R3-2-407
R3-2-408
R3-2-409
R3-2-410
R3-2-411
R3-2-502
R3-2-503
R3-2-504
R3-2-601
R3-2-605
R3-2-606
R3-2-607
R3-2-611
R3-2-613
R3-2-614
R3-2-616
R3-2-616
R3-2-619
R3-2-621
R3-2-622

ANIMAL SERVICESDIVISION

PREAMBLE

Rulemaking Action

Renumber
New Section
Renumber
Amend
Repeal
Renumber
Amend
Repeal

New Section
Amend
Amend
Amend
Amend

New Section
New Section
Repeal
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Repeal
Repeal

New Section
New Section
New Section

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. §8 3-1203, 3-1204, and 3-1205.

Implementing statutes: A.R.S. 88 3-1203, 3-1204, 3-1205, 3-1451, 3-1454, 3-1455, 3-1456, 3-1745, and 11-1002.
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3. Theeffective date of therules:
January 1, 2000. The delayed effective date will allow for a smooth transition into the 2000 show year. 4-H partici-
pants at the Arizona National Stock Show (the last show of the 1999 show year) will be able to enter swine under the
current rules and have an entire year to plan for the new requirements.

4. A list of all previous notices appearing in the Register addressing the rule:
Notices of Rulemaking Docket Opening: 4 A.A.R. 2252, August 21, 1998; 5 A.A.R. 2997, September 3, 1999.

Notice of Proposed Rulemaking: 5 A.A.R. 3128, September 17, 1999.

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 235
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: shirley.conard@agric.state.az.us

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking updates Article 4, Animal Disease Prevention and Control, by removing specific reference to hog
choleraand including it in the foreign animal disease category, revising the disease control requirements for feedlots,
auction markets, rabies exposure, and exhibition swine; updating the incorporations by reference in Article 5, State-
Federal Cooperative Disease Control Program, and adding criteria for the control and eradication in cervidae not
listed asrestricted live wildlife by the Arizona Game and Fish Department; and updating the official health certificate
and swine importation requirementsin Article 6, Health Requirements Governing Admission of Animals.

R3-2-401. Definitions.The definitions for “biologicals” and “free area” have been added to set the parameters of
medical preparations that must be approved for distribution by the State Veterinarian and to explain the feedlot area
where cattle are not restricted.

R3-2-402. M andatory Disease Reporting by Veterinarians and Veterinary L aboratories. This Section has been
updated to incorporate all List A and B diseases established in the Office International des Epizooties. The rulemak-

ing requires that the State Veterinarian be notified by veterinarians and laboratories performing diagnostic services on
animals when diagnosing chronic wasting disease or any Office International des Epizooties’ List A and B diseases.
The rule separates those diseases that are immediately (within 4 hours) reportable (chronic wasting disease, all List A
diseases, and certain List B diseases) from those that need to be reported only on a monthly basis. The immediately
reportable diseases must be reported whether they are suspected or diagnosed, while the diseases that must b
reported on a monthly basis must be diagnosed using criteria specified in the rule. The rule specifies that the reporting
is made by telephone within 4 hours of diagnosing or suspecting chronic wasting disease or a List A disease and the
List B diseases named in the rule, and by facsimile by the end of the month for the remainder of the List B diseases.

The rule also incorporates the diagnosis criteria required for List B.

R3-2-403. | ndividual Identification of Swine at M arket. This Section clarifies the information required to be kept
by commercial auctions when selling swine and requires that this information be submitted monthly to the State Vet-
erinarian.

R3-2-404. Importation, M anufacture, Sale and Distribution of Biologicals and Semen. This rulemaking requires
any person importing, manufacturing, selling or distributing biologicals to obtain permission from the State Veteri-
narian for biologicals and specifies the origin of boar semen.

R3-2-405. Depopulation of Animals I nfected with a Foreign Disease. This Section is updated to allow the State
Veterinarian to order the depopulation of any animal infected with, or exposed to, a foreign animal disease.

R3-2-407. Equine I nfectious Anemia. This rulemaking changes the time requirement for branding positives to 14

days from the date the State Veterinarian is notified positive test; adds a time requirement of 10 days after posi-

tive equine are branded for the equine to be euthanized, sent to slaughter, or housed in a screened stall; and requires
that foals from positive mares be quarantined and tested at 6 months of age. Foals testing positive at 6 months of age
would be handled as any equine testing positive.
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R3-2-408. Disposition of Livestock Exposed to Rabies. This Section isupdated to incorporate by reference the han-
dling methods established in the Compendium of Animal Rabies Control published by the National Association of
State Public Health Veterinarians.

R3-2-409. Rabies Vaccines for Animals. This Section updates the incorporation by reference that lists the vaccines
used in animalsin Arizona

R3-2-410. Restricted Swine Feedlots. This Section establishes the operating conditions for a restricted swine feed-
lot.

R3-2-411. Exhibition Swine. This Section requires that exhibition swine be inspected by a Department livestock
officer or inspector before the exhibition unless the exhibition swine are moved directly to the exhibition from an out-
of-state origin. Those exhibition swine not moving direct to show imported from out-of-state are inspected within 30
days after entry.

The Department will issue an inspection certificate required for entry into any exhibition. Because swine frequently
lose the USDA metal eartag during shipment, the metal eartag identification requirements have been eliminated and
replaced with the universal swine earnotch system and a premises-of-origin identification number. The premises
identification number may be applied either as atattoo or as atamper-proof eartag.

Swine may be imported only from a Stage IV or V state or from a qualified negative herd in California. Native swine
must be inspected by a Department livestock officer or inspector before exhibition and proof of origination and iden-
tification must be provided to the Department livestock officer or inspector.

Exhibit officials are required to confirm the presence of the Department-issued certificate of inspection or, if moving
directly to exhibition from an out-of-state origin, a health certificate on which is listed a prior import permit and doc-
umentation of testing for pseudorabies (if applicable).

R3-2-503. Brucellosis Control and Eradication Procedures. This Section updates the referenced document for bru-
cellosis eradication and control procedures and adds a similar referenced document for brucellosis eradication and
control procedures used in Cervidae. The Section specifies that these procedures apply only to Cervidae not listed as
restricted live wildlife by the Arizona Game and Fish Department.

R3-2-504. Pseudor abies Procedures for Eradication. The incorporation by reference document has been updated
in this Section.

R3-2-601. Definitions. The terms “animal,” “Cervidae,” and “macaque” have been added.

R3-2-605. Quarantine for Animals Entering lllegally. A time requirement for compliance with an order from the

State Veterinarian requiring animals to be returned to the state of origin has been added and offers additional options

available to the State Veterinarian of consigning animals to a quarantined or designated feedlot or to slaughter. The

Section has been updated to allow the Department to gather animals regardless of where they are located and to sell
enough animals to pay the expenses of the Department.

R3-2-606. Official Health Certificate. This Section has been updated to list all information required on a health cer-
tificate. In addition, the Section requires a statement of the scrapie status of sheep. This rule eliminates the use of a
USDA metal eartag to identify swine and substitutes earnotch identification that conforms to the universal swine ear-
notch system and premises identification number for exhibition swine. Documentation of the pseudorabies status of
the state of origin is required and for documentation of the pseudorabies-qualified negative herd number, if applica-
ble. The rule requires a statement on health certificates for swine indicating that the swine are to be quarantined on
arrival and tested for pseudorabies no sooner than 15 days nor later than 30 days after arrival. The quarantine and
retest requirement statement applies to all swine that are not moving directly to exhibition, except for swine from
pseudorabies Stage V states and for swine consigned to a restricted swine feedlot.

R3-2-607. Permit Number. This Section has been updated for clarity, understanding, and to meet the requirements of
the Governor’s Regulatory Review Council and the style requirements of the Office of the Secretary of State. The
rulemaking eliminates the use of mail to obtain an import permit, because all permits are currently issued by tele-
phone.

R3-2-611. Transporter Duties. This Section has been updated for clarity, understanding, and to meet the require-
ments of the Governor’s Regulatory Review Council and the style requirements of the Office of the Secretary of
State.

R3-2-613. Swine. This rulemaking allows swine, whether for exhibition or commercial use, to originate from a pseu-
dorabies Stage IV or V state, and from a pseudorabies-qualified negative herd from California. No pseudorabies test
is required before movement unless from a California-qualified negative herd where a test is required if going directly
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to exhibition. Swine consigned to restricted swine feedlots must originate from nothing less than a pseudorabies-
monitored feeder pig herd in a Stage |1 or Stage |11 state. Swine from pseudorabies-qualified negative herdsin Cali-
fornia and swine from Stage |V states are subject to the quarantine and test requirements. The pseudorabies test for
these swine is 15 - 30 days after entry. Swine from herds in California that are not pseudorabies-qualified negative
and any swine from a Stage |, I1, or Il state, may not enter Arizona under any circumstances or for any purpose. The
following table summarizes the swine requirements:

Pseudorabies (PRV) State Status May Enter ArizonaRéty Test Required PRV Test Required 15
Show or Commercial Before Movement - 30 Days after Entry
Purposes

STAGE | NO DOES NOT APPLY | N/A

STAGE Il NO DOES NOT APPLY | N/A

STAGE Il NO DOES NOT APPLY | N/A

PRV QUALIFIED NEGATIVE|YES NO, unless movingYES

HERD FROM CALIFORNIA directly to exhibition

STAGE IV YES NO YES

STAGE V (FREE) YES NO NO

This rulemaking also requires that exhibition swine moving directly to the exhibition from a pseudorabies Stage 1V
state or from aqualified negative herd in California, and remaining in the state after the exhibition, be held in quaran-
tine after the exhibition and tested negative for pseudorabies no sooner than 15 days nor later than 30 days after entry.

R3-2-614. Goats and Sheep. This Section adds a requirement that all rams 6 months of age or older be tested nega-
tive for Brucella ovis within 30 days of entry or originate from a certified brucellosis-free flock.

R3-2-616. Catsand Dogs. This Section adds a requirement for a health certificate on both dogs and cats and arabies
vaccination on cats. Rabies vaccination is already required on dogs entering the state.

R3-2-619. Game, Furbearing and Wild Animals. The information in this Section deals specifically with the Ari-
zona Game and Fish Department and has no bearing on the Department’s rules.

R3-2-621. Non-restricted L ive Wildlife Cervidae. This Section deals with the importation of Cervidae not listed as
restricted live wildlife by the Arizona Game and Fish Department. It requires a health certificate, individual metal
eartag identification, 1 or 2 negative tests for tuberculosis depending on the status of the herd of origin, a negative test
for brucellosis, and a retest for brucellosis depending on the status of the herd of origin.

R3-2-622. Monkeys. This Section deals with the importation of macague monkeys. It requires a health certificate,
individual identification by tattoo or microchip, a negative test for Simian Herpes B virus, and a negative test for
tuberculosis.

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material.

None.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:
Not applicable.

9. Thepreliminary summary of the economic. small business, and consumer impact:
A. TheArizona Department of Agriculture.

The Department will devote an estimated 20 hours per month to receiving and tabulating the diseases reported as
referenced in R3-2-402. A list will be compiled monthly and forwarded to the USDA. This task will be assigned to 1
of the Assistant State Veterinarians.

The Department will spend an estimated 10 to 20 hours designing and ordering the “Department-issued certifi-
cate of inspection of exhibition swine” referenced in R3-2-410. An additional 20 to 40 hours will be spent by veteri-
narians in the Office of the State Veterinarian to train Livestock Inspectors/Officers to identify swine and inspect
paperwork submitted by the owners.

The Department will spend additional Livestock Inspector/Officer time conducting the inspections of exhibition
swine required in R3-2-411. It is estimated that there are approximately 1,800 swine exhibited annually at fairs in the
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state. Thus, there will be an additional 1,800 inspection certificates per year issued by Livestock Inspectors/Officers.
If swine originate from Stage V states and a post-importation pseudorabies test is not required for exhibition inspec-
tion, the swine imported as a group may be inspected as a group. Although the majority of exhibition swine are
imported in groups, only 1/3 is estimated to originate from Stage V states. Because exhibition inspection of Stage V
swine can be done in groups, thiswill reduce the number of actual inspection calls. Each individual inspectionis esti-
mated to take approximately 5 to 10 minutes once the swine is restrained by the owner.

By collecting information on animal diseases required to be reported in R3-2-402, the Department will be able to
report the presence and, more importantly, the absence of diseases of concern to the international community. This
will enhance the state livestock industry’s ability to market its products internationally. For instance, Russia will not
import meat products from states where there have been cases of Vesicular Stomatitis, one of the diseases on the man
datory disease reporting list. Arizona is currently free from this disease and by collecting, tracking, and making this
information available on a monthly basis, the Department will make it easier for companies to market their meat
products in the international marketplace.

R3-2-613 will enhance the Department’s ability to ensure that the state remains free of pseudorabies by reducing
the risk level of imported swine. R3-2-613 restricts the origin of imported swine to states classified as Stage |V, Stage
V, or Qualified-Negative (QN) herds in California. These are low-risk sources for swine. California is specifically
named for QN herds because the remainder of our neighboring states are Stage V. QN herds in Stage |, Il, and Il
states in the eastern U.S. are a higher risk for pseudorabies because they must transit that state where there may b
many herds under quarantine for pseudorabies. Pseudorabies is highly contagious and has been reported to spread t
another herd by the wind. Even though swine originating from a QN herd in a Stage |, Il, or lll state should be free of
the disease, they may be exposed in transit through the state of origin as well as any other Stage |, II, or Il states
through which they must pass to enter Arizona.

R3-2-411 will also enhance the Department’s ability to ensure the state remains free of pseudorabies by requiring
inspection of all exhibition swine by a Livestock Inspector/Officer before being allowed to exhibit. Because trans-
porters of swine, especially those transporting small numbers in private trucks and trailers, frequently do not stop at
our interstate ports-of-entry, and because there are no other required inspections by Livestock Inspectors/Officers for
swine as there are for horses and cattle, the only critical control point for ensuring exhibition swine have entered the
state with proper health paperwork and pseudorabies testing is the swine exhibit. Although it might be suggested that
the Department could focus the exhibition inspection by Livestock Inspectors/Officers at the exhibits, exhibition
swine are brought into the state well in advance of the exhibit. This increases the opportunity for illegally imported
infected swine to spread the disease within the state before being moved to the exhibit. The Department is focusing
pseudorabies preventative measures on exhibition swine because the last outbreak of pseudorabies, although occur-
ring in a commercial operation, was likely due to an infected swine from exhibit moved to a packing plant co-located
on the premises of the commercial operation.

R3-2-614 will enhance the Department’s ability to prevent the introduction of sheep brucellosis by requiring a
negative test for Brucella ovis, the variety of brucellosis that infects sheep, before entry. Previously, the Department
only required that rams be examined for external evidence of infection. Because evidence of infection can be missed,
a negative test will ensure that brucellosis-infected breeding rams, the sex that spreads the disease in sheep, are no
imported.

R3-2-503 and R3-2-621 will enhance the Department’s ability to prevent the introduction of brucellosis and
tuberculosis to the state’s cattle population. By adopting the USDA procedures publication for brucellosis control and
eradication in Cervidae in R3-2-503, and by adding entry requirements for the importation of Cervidae in R3-2-621,
the risk of importing brucellosis and tuberculosis will be reduced markedly and will enhance the Department’s ability
to deal with the problem should it be introduced.

R3-2-606 will enhance the Department’s ability to prevent the introduction of scrapie-infected sheep, a transmis-
sible spongiform encephalopathy related to bovine spongiform encephalopathy, a disease that is foreign to the United
States. By requiring a statement regarding the flock of origin’s scrapie status and the animals’ scrapie-exposure sta-
tus, the risk of introduction of scrapie-infected sheep will be reduced.

B. Political Subdivision.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this rule-
making.

C. Businesses Directly Affected By the Rulemaking.

R3-2-402 requires that veterinary practitioners and laboratories that perform diagnostic services for veterinary
practitioners report certain animal diseases. Veterinarians and laboratories already maintain records on animal dis-
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ease; however, it will be necessary for them to report thisinformation to the State Veterinarian. Thisinformation must
be reported either within 4 hours of suspecting or diagnosing, for those diseases that are foreign to the United States
such as Food and Mouth Disease, those for which there is a current national eradication program such as brucellosis,
or those that are a serious public health risk such as rabies, or by the end of the month for the remainder of the dis-
eases listed in this rule that satisfy specific disease criterialisted in the rule.

R3-2-403 requires auction markets to submit monthly information on swine that are sold through the market.
This rule already required markets to keep records as to the identity, origin, and destination of the swine sold at auc-
tion. However, the updated rule requires that this information be transmitted to the State Veterinarian monthly.

R3-2-407 now sets a time limit on when the owner of an equine infected with Equine Infectious Anemia must
comply with 1 of the 3 options already outlined in the rule. Namely, within 10 days of being branded by the State Vet-
erinarian as infected with EIA, the owner must have the animal humanely destroyed, consigned to slaughter, or
placed in a(n) (insect proof) screened stall 200 yards away from other equine. Those owners of infected equine choos-
ing to use the latter option will be required to build afacility meeting the requirements listed in the rule in avery short
period of time. Quick disposition of the infected equine is important because of the significant risk of transmission of
the disease to other equine while disposition of the animal is being arranged.

R3-2-410 sets physical, procedural, and reporting requirements for feedlots feeding swine that have a higher risk
of pseudorabies infection. Currently, under written agreement between the Department, the producer, and the USDA
Area Veterinarian-in-Charge, restricted feedl ots such asthese are meeting the requirement that are now listed in R3-2-
410.

R3-2-411 requires exhibitors, such as 4-H and FFA participants, to obtain an exhibition certificate from a Depart-
ment Livestock Inspector/Officer. The rule requires that these entities make contact with the local Livestock Inspec-
tor/Officer to make arrangements for the inspection. In addition, this rule sets specific individua identification of
exhibition swine requirements that will necessitate some out-of-state swine sources to earnotch their swine and to
obtain and use a premises identification. Earnotching is a simple procedure, accepted nationally, that requires the pur-
chase of an implement costing less than $20. The premises identification is available through the state livestock
health official and may be applied as a tattoo or as a tamper-proof eartag. Tattoo application instruments cost approx-
imately $30. Tamper-proof eartags cost less than $1.00 each and the reusable applicator approximately $35. Require-
ment of exhibition swine to be individually identified enables staff veterinarians, practicing veterinarians, and
Livestock Inspectorg/Officers to confirm that swine match the identifications listed on test charts, health certificates,
and bills of sale. Thisrule also requires exhibit officials to deny entry to the show of any swine that are not accompa-
nied by the inspection certificate issued by a Livestock Inspector/Officer. Exhibit officials will have to check the
paperwork on all incoming swine to ensure compliance.

R3-2-605 expands the options available to contain and eliminate potentially diseased animals that enter the state
illegally. Previoudly, the only option available was for the State Veterinarian to request that the animals be returned to
the state of origin. This rule now allows the State Veterinarian to require that the owner of illegal imports return the
animals to the state of origin, have them slaughtered, send them to a designated feedlot, or send them to afeedlot in
another state. In addition, this rule previously allowed the Department to gather and dispose of illegal imports, at the
owner’s expense, if they were turned out on Arizona ranges and the owner refused to comply with the State Veterinar-
ian’'s order to return them to the state of origin. Because illegal imports may be turned out on other than Arizona
ranges, the rule now allows the Department to gather and dispose of illegal imports, at the owner’s expense, regard-
less of where they are located.

R3-2-606 requires individual identification of swine in the same manner as stated above in R3-2-411.

R3-2-613 restricts the source of imported swine. Previously, swine could originate from any state, regardless of
their pseudorabies risk status, providing certain health requirements were met. Because this still represents a risk for
the reintroduction of pseudorabies, a disease that has been eradicated from Arizona, restriction of the source of swine
will nearly eliminate the risk of disease reintroduction. This restriction will impact those commercial swine opera-
tions and swine exhibitors that source their swine from Stage I, Il, and Il states. It will require that for these people,
sources in Stage IV and V states, states with low or no risk of disease, be located. Because all or nearly all states are
expected to be at Stage IV or V by the end of the year 2000, any difficulty that commercial operators and exhibitors
experience locating approved sources of swine should be short-lived.

R3-2-613 also requires retesting of certain classes of imported swine for pseudorabies. Previously, all swine were
required to be retested regardless of origin. This rule now recognizes the fact that swine from Stage V states are an
extremely low risk for pseudorabies and consequently eliminates the requirement for retesting these animals. A retest
for pseudorabies will continue to be required on swine from Stage IV states and QN herds in California.
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R3-2-614 now requires owners of breeding rams to have them tested for Brucella ovis prior to shipping to Ari-
zona This test generally costs less than $10 per animal plus veterinarian fees.

D. Private and public employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemak-
ing.

E. Consumersand the Public.

Because some animal diseases are transmissible to humans, consumers, and the public are directly affected by
this rule package through the prevention and control of these transmissible animal diseases, such as brucellosis and
tuberculosis.

This rule package may a so indirectly impact consumers and the public. This rule package focuses on the animal
disease preventive, containment, and eradication procedures used by the Department. Diseased livestock cost the
livestock owner through death loss, decreased meat, milk, and egg production, and decreased performance. Addi-
tional costs to the livestock owner also result from additiona testing required by states if animal disease control
efforts are insufficient to prevent Arizona from becoming “infected” with animal diseases. These costs are passed on
to the public through increased cost of animal products.

F. Sate Revenues.
This rulemaking will have no impact on state revenues.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if
applicable):

Minor grammatical changes were made at the request of the G.R.R.C. staff.

11. A summary of the principal comments and the agency response to them.
None.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:

None.

13. Incorporations by reference and their location in therules:

R3-2-402. Office International des Epizooties List A and List B diseases.
R3-2-402. The National Animal Health Reporting System Manual, January 1, 1999.
R3-2-408. The National Association of State Public Health Veterinarians’ Compendium of Animal

Rabies Control, 1999, Part Ill, Section 5.

R3-2-409. The National Association of State Public Health Veterinarians’ Compendium of Animal
Rabies Control, 1999, Part II.

R3-2-503(A) The USDA publication, Brucellosis Eradication - Uniform Methods and Rules, effective Feb-
ruary 1, 1998.

R3-2-503(C) The USDA publication, Brucellosis in Cervidae: Uniform Methods and Rules, effective Sep-
tember 30, 1998, and the May 14, 1999 revision.

R3-2-504. The USDA publication, Pseudorabies Eradication, State-Federal-Industry Program Standards,
effective January 1, 1999.

14. Wasthisrule previousy adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:
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TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICESDIVISION

ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL

Section
R3-2-401. Definitions

R3-2-401- R3-2-402. Mandatory disease+epertingby-veterinarians Disease Reporting by Veterinarians and Veterinary
Laboratories

R3-2-403: Prohibitten-efH-ivehegcholeravirus
R3-2-402- R3-2-403. Individual identification-of-swine-atmarket Identification of Swine at Market

R3-2-404. Prehkbmenﬂf—l-we%ms#mgehelera#aeeme Importation, M anufacture, Sale, and Distribution of Biologicas and
R3-2-405.

ises Depopulation of Animals Infected with a For-

eign Disease
R3-2-407.
R3-2-408.  Disposition efHves abies of Livestock Exposed to Rabies

R3-2-409. Spee#ymg%ypaef—mbres#aeem&ﬂemm—mals Rabies Vaccines for Animals
R3-2-410. Restricted Swine Feedlots

R3-2-411. Exhibition Swine
ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE CONTROL PROGRAM

Section
R3-2-502. 1 :
R3-2-503. Brucelloss Control and Eradl cation Procedures

R3-2-504. Pseudorabies Centrel-and-Eradieation Procedures for Eradication

ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS

Section

R3-2-601. Definitions

R3-2-605. Quarantine fer-animalsentering-Htegathy for Animals Entering Illegally
R3-2-606. Official health-certificate Health Certificate

R3-2-607. Permits Number

R3-2-611. Butiesof-transperters Transporter Duties
R3-2-613. Reqwemeats#emﬂpeﬁmeﬂﬁf—sm%eamine

R3-2-614. Reguirementsfo goats-and-sheep Goats and Sheep
R3-2-616. Reqwementsﬁfer—degsandreatsCats and Dogs

R3-2-619. Gamefurbearing-and-wHd-antmals Repealed
R3-2-621. Non-restricted Live Wildlife Cervidae
R3-2-622. Monkeys

ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL

R3-2-401. Definitions

The following terms apply to this Article:
“Accredited veterinarian” means a veterinarian approved by the State Veterinarian and the Deputy Administrator of VS,
APHIS, USDA, to perform functions required by cooperative state-federal animal disease control and eradication pro-
grams.
“Biologicals” means medical preparations made from living organisms and their products, including serums, vaccines,
antigens, and antitoxins.
“Free area” means a feedlot pen that is separate from all restricted feeding pens and all facilities and equipment used in the
free area are separate from all facilities and equipment used in a restricted feeding pen.

R32406+ R3-2-402. M andatory diseaserepertirgby-vetertrartans Disease Reporting by Veterinarians and Vet-
grinary L aboratories

& infect
aith Livestock

ereel—esseﬂ%lal—te#re—lwes%eek—mdﬁsm\}'l vetermarlans and Iaboratorles performing dlaqnost|c services on anlmals shall
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1. Notify the State Veterinarian at (602) 542-4293, within 4 hours of diagnosing or suspecting any Office International
des Epizooties List A disease, Eighth Edition, 1999, which is incorporated by reference, does not include any later
amendments or editions of the incorporated matter, and is on file with the Department and the Office of the Secretary
of State, chronic wasting disease, or the following List B diseases:

Anthrax

Aujeszky's disease

Babesiosis

Bovine brucellosis

Bovine tuberculosis

Bovine spongiform encephalopathy
Contagious caprine pleuropneumonia
Caprine and ovine brucellosis
Contagious equine metritis

Dourine

Enterovirus encephalomyelitis
Equine infectious anaemia

Equine piroplasmosis

Equine viral encephalomyelitis
Equine viral arteritis

Epizootic lymphangitis

Fowl typhoid

Glanders

Heartwater

Horse pox

Infectious haematopoietic necrosis of fish
Nairobi sheep disease

Ovine epididymitis
Paratuberculosis

Porcine brucellosis

Pullorum disease

Q fever

Rabies

Scrapie

Screwworm

Spring viraemia of carp
Surra

Theileriosis

Trypanosomiasis
Viral haemorrhagic septicaemia of fish

2. Notify the State Veterinarian by facsimile at (602) 542-4290 by the end of the month, after diagnosing any Office
International des Epizooties List B disease, Eighth Edition, 1999, not specified in subsection (1). This material is
incorporated by reference, does not include any later amendments or editions of the incorporated matter, and is on file
with the Department and the Office of the Secretary of State.

3. Follow the reporting criteria listed in the National Animal Health Reporting system Manual, January 1, 1999 when
making an Epizooties List B notification specified in subsection (2). This material is incorporated by reference, does
not include any later amendments or editions of the incorporated matter, and is on file with the Department and the
Office of the Secretary of State.

L+ HegChelera.

4. BeovineTuberedlosis.

yprohibited.

R32462-R3-2-403. Individual tdertifieation-ofswire-at-market | dentification of Swine at M arket

AllHeederand-breederhe owner, or the owner’s agent, of an auction licensed by the USDA shall individually identify all
swine in Arizona movmg throug#markettaa auctioror other concentraﬂoa—pem@mtm intrastate and interstate commerce
atidrshall submit the following information by the

1st of each month to the State Vetermarlan
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The name of the owner of the swine,

The name of the buyer of the swine,

The farm of origin,

The individual identification of each swine, and
The destination of the swine.

R3-2-404. Prehibitien-of-Hvevirusheg-choleravaceire Importation, Manufacture Sale, and Distribution of Biologi-

cals and Semen

Any person importing, manufacturing, selling, or distributing any biological intended for diagnostic or therapeutic treat-

A.
ment of animals shall request, in writing, permission from the State Veterinarian.
B. The State Veterinarian shall deny approval of the importation, manufacture, sale, or distribution of any biological that will
interfere with the state disease control program.
C. A person shall import semen only from boarsin pseudorabies Stage |V or V states.
R3-2-405. Depopulation of Animals Infected with a
Foreign Disease

When Heg-Chelera aforeign animal disease is effietalhy diagnosed, i

dtation-and-dispesal the State Veterinarian shall order the owner to |mmed|atelv deDODuIaIe and dlSDose of all mfected and
exposed swine animals on the premises be-aceemphished-in-cooperation-with-the USBA-APHIS if necessary to prevent the

spread of the disease among animals.

R3-2-407. Equinelnfectious Anemia

A. The Arizona official test for equine infectious anemia, known as Swamp Fever or EIA, is either the agar-gel immunodif-
fusion test, known as the Coggins Test, or the Competitive Enzyme-Linked Immunosorbent Assay test, known as the
CELISA test. The test shall be performed in a laboratory approved by APHIS and required samples shall be drawn by an
accredited veterinarian, the State Veterinarian, the State Veterinarian's designee, or a USDA APHIS veterinarian.

B. Disposal of equine testing positive.

1.

2.

4.

o1

56.

When an Arizona equine tests positive to EtA-the-State-Veterirarian-shall-be-rintitieel testing laboratoshall
immediately notify the State Veterinariby telephone.

The ElApositive equine shall be quarantined to the premises where tested, segregated from other equine, and shall
not be moved unless authorized by the State Veterinarian. The equine shall be retested by the State Veterinarian, the
State Veterinarian’s designee, or a USDA APHIS veterinarian within 2 weeks of the notification

Within 14 days oftestingpesitivethe-eguine-shattbe brandbdiby notified by the testing laboratory of a positive

test conducted under subsection (B){Re State Veterinarian or the State Veterinarian's designee shall brand the

gumeon the Ieft S|de ofthés neck with “86A" not less than 2 inches in height.

ishment, or con-
S e i aughter, the
R i y the State

Within 10 davs after being branded, the EIA- Dosmve equine shall be:

Humanely destroyed; or

Confined to a screened stall marked “EIA Quarantine” that is at least 200 yards from other equine; or

Consigned to slaughter at a slaughtering establishment. If consigned to slaughter, the equine shall be accompa-
nied by a Permit for Movement of Restricted Animals, VS 1-27, issued by the State Veterinarian, the State Veter-
inarian’s designee, or a USDA APHIS veterinarian.

Offspring of mares testing EIA positive shall be quarantined and tested at 6 months of age. Offspring testing positive
shall be handled as prescribed in subsection (B)(4).

oo |

d dmeE|A-positive equine is located on premises other
than those of the owner at the time a guarantine under this Section is efféneti®tate Veterinarian may authorize
movement of the ElApositive equine to the owner’s premises. If the owner lives in another state-the agnare
may-be-movednove the equiné that state with the permission of the Chief livestock health official of the state and
USDA APHIS.
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C. The State Veterinarian may shall require testing of any equine located in the same facility as the expesed-te ElA-positive
equine withinthetast-6-menths-ef-expesdre. Expensestor-thistesting-shal-be-paid-by-the-ewner: The owner shall pay the

expenses for this testing.
D. The owner of any equine found to be positive for EIA shal not be indemnified by the state for any loss caused by the
destruction and loss of value of the equine.

R3- 2-408 D|sp051t|0n of

Livestock Exposed to Rabies

Livestock bltten by a known or suspected rabld anlmal shaII be handled using the methods Dr%cnbed in the National Associa-

tion of State Public Health Veterinarians’ Compendium of Animals Rabies Control, 1999, Part Ill, Section 5. This material is
incorporated by reference, does not include any later amendments or editions of the incorporated matter, and is orefile with th
Department and the Office of the Secretary of State.

R3-2-409. Speeifyinrgtypesofrabiesvaeciresteranimals Rabies Vaccinesfor Animals
All animals_in Arizonavaccinated against rabiesin-Arizosizall be vaccinated-inaceerdance-wathprescribed iRartH-of

the— the National Assomatlon of State Public Health Vetennanﬁlmhpendmm of Animal Rabies-Vaeein€sntrol, 1999,
Part 11. 4988 inafipissmaterial iSncorporated-herein
by reference does not |nclude any Iater amendments or editions of the mcorporatedandatmm file with the Department
and theOffice of the Secretary of State.

R3-2-410. Restricted Swine Feedlots

A. The State Veterinarian shall approve restricted swine feedlots for feeding swine from herds not known to be infected with
pseudorabies and not tested for pseudorabies before importation if the imported swine meet all requirements in Article 6.
Swine moved from a restricted swine feedlot shall be transported directly to a state or federal slaughter facility for imme-

diate slaughter.

B. No breeding swine shall be located on or within ¥ mile of a restricted swine feedlot.

C. If pseudorabies is diagnosed in swine at a restricted swine feedlot, the feedlot shall be immediately quarantined and shall
not receive any additional shipments of swine until the herd at the feedlot is declared free of pseudorabies or all swine are
depopulated from the premises and the premises are cleaned and disinfected.

D. A restricted swine feedlot owner or agent shall submit monthly feedlot records to the State Veterinarian, listing the ani-

mal’s origin, health certificate number, permit number, slaughter destination, and shipping date.

R3-2-411. Exhibition Swine

A. In addition to meeting the requirements in Article 6. all imported swine not moved directly to an exhibition an Arizona
shall be inspected by a Department livestock officer or inspector within 30 days after entry.

B. Exhibit officials shall deny entry to any swine not accompanied by the following documents:

1. Imported swine moved directly to an exhibition. An official health certificate as specified in R3-2-606 and an import
permit as specified in R3-2-607;
2. Imported swine not moved directly to the exhibition. A Department-issued certificate of inspection of exhibition
swine containing the following:

a. The name, address, telephone number, and signature of the owner;

b. The name of the inspector and the date, time, and location of the inspection;

c. The individual identification of the swine, using an earnotch, that conforms to the universal swine-earnotch sys-
tem, and the premises identification humber using a tattoo or producer-furnished tamper-proof eartag that con-
forms to the USDA National Premises Identification System.

Native Arizona swine. A Department-issued certificate of inspection of exhibition swine containing the following:

The name, address, telephone number, and signature of the owner;

The name of the inspector and the date, time, and location of the inspection;

The individual identification of the swine, using an earnotch that conforms to the universal swine-earnotch sys-

tem, and the premises identification humber using a tattoo or producer-furnished tamper-proof eartag that con-

forms to the USDA National Premises Identification System.

w0

o = 1»
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C. Department-issued certificate of inspection of exhibition swine. The owner shall provide the Department with:
1. Imported swine.

a The certificate of veterinary inspection listing import permit and individual identification of the swine, using an
earnotch that conforms to the universal swine-earnotch system, and the premises identification using atattoo or a
producer-furnished tamper-proof eartag that conforms to the USDA National Premises Identification System:;
and

b. If fromaStage |V state or aqualified negative herd in California, documentation of a negative pseudorabies test
conducted 15 to 30 days after entry.

2. Native swine.

a A bill of saelisting:
i. Thename of the seller and buyer:;

ii. Theindividual identification of the swine, using an earnotch that conforms to the universal swine-earnotch
system. and the premises identification using a tattoo or a producer-furnished tamper-proof eartag that con-
formsto the USDA National Premises |dentification System; and

iii. The date of the sale; or

Verification that the swine has been raised in Arizona and theindividua identification of the swine, using an ear-

notch that conforms to the universal swine-earnotch system, and the premises identification using a tattoo or a

producer-furnished tamper-proof eartag that conforms to the USDA Nationa Premises |dentification System.

ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE CONTROL PROGRAM

=3

R3-2-503. Brucdllosis Control and Eradication Procedures
A. Proceduresfor brucellosis control and eradication in cattle and bison shall be as prescribed in the USDA publication, Bru-

cellosis Eradication — Uniform Methods and Rules;effective-May-6:1992 -andrevised-February-16,1993-and June 16,
1994 effective February 1, 1998his material is incorporated by reference, does not include any later amendments or edi-
tions of the incorporated matter, and is on file with the Department ar@ffibe of the Secretary of State.

B. Procedures for brucellosis control and eradication in swine shall be as prescribed in the USDA publication, Swine Brucel-
losis Control/Eradication, State-Federal-Industry — Uniform Methods and Rules, revised February 1995. This material is
incorporated by reference, does not include any later amendments or editions of the incorporated matter, and is on file
with the Department and tt@ffice of the Secretary of State.

C. Procedures for brucellosis control and eradication in Cervidae not listed as restricted live wildlife in A.A.C. R12-4-406,
shall be as prescribed in the USDA publication, Brucellosis in Cervidae: Uniform Methods and Rules, effective Septem-
ber 30, 1998, and the May 14, 1999, revision. This material is incorporated by reference, does not include any later
amendments or editions of the incorporated matter, and is on file with the Department and the Office of the Secretary of
State.

R3-2-504. Pseudor abies Gentrel-and Proceduresfor Eradication Preeedures

Procedures for pseudorabies control and eradication in swine shall be as prescribed in the USDA publication, Pseudorabies
Eradication, State-Federal-Industry Program Standards, effective January 19999bhis material is incorporated by refer-

ence, does not include any later amendments or editions of the incorporated matter, and is on file with the Department and the
Office of theSecretary of State.

ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS
R3-2-601. Definitions

A. “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regulated as
restricted live wildlife by the Arizona Game and Fish Department.

B. “Breeding swine” means any swine having the potential to breed, and includes gilts, sows, and boars.

C. “Cervidae” means a family of cervids that includes deer, moose, elk, reindeer, and caribou.

4.D.“Dairy cattle” means cattle of dairy breeds or dairy types used for the production of milk or milk products for human con-
sumption.

2E.“Designated feedlot” means a confined drylot area under state quarantire-that-hzsappeoved and licensed by the
State Veterinarian and is maintained for finish feeding of cattle or bison that do not meet the brucellosis or tuberculosis
import test requirements.

3:E. “Health certificate” means a legible record that is issued by a VS animal health official, state animal health official, or
accredited veterinarian at the point of origin of a shipment of animals, conforms to the requirements of R3-2-606, and is
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written on a form approved by the chief animal health official of the state of origin or an equivalent form of the USDA
attesting that the animal described has been inspected and found to meet the Arizona entry reguirements.

G. “Macaque” means any monkey of the genus Macaca in the family Ceropithecidae.

4-H.“Permit number” means—an—officia serialized number issued by the State Veterinarian’s Office that conforms to the
requirements of R3-2-607 and allows the regulated movement of certain animals into Arizona.

5. “Specifically approved stockyard” means a stockyard specifically approved by VS and the State Veterinarian for receiving
from other statesattle and bisorfrem-etherstates-etherttheat are nobrucellosis-reactor, brucellosis-suspeet; and
brucellosis-exposed cattle or bison.

R3-2-605. Quar antine feranimatsenteringtHegaty For AnimalsEntering Illegally
A. Animals entering the state-ef-Arizomathout a valid health certificate or permlt number both if required, or in viola-

tion of any-rules-eftheLivestoek-BoaRBEction under this Chapteshall be held in quarantine at the risk and expense of
the owner until released by an authorized representative of the State Veterinariar—Quaramiahe under quarantine
for noncompliance with this Articlemay be released only after the State Veterinarian-haddeatisfied by apprepriate
testing, dippingpr -ebservationperiodbservation over timehat the animals-undergquarantine-as-a-result-ef-nrencompli-
aneewﬁh—rule&ef—the—Bea

@te not a threat to the I|vestock |ndustry

B. at the discre-
tlen—ef—theétate—VeterrnaHarrhe State Vetennarlan may request that an |mported anlmal fa|I|nq to meet entry require-
ments be returned to the state of origin, consigned directly to slaughter, confined to a designated feedlot, or consigned to a
feedlot in another state within 2 weeks of the request. Any extension to this time-frame shall be approved in writing by the
State Veterinarian

C. veterinarian

If the owner or owner’s aqent falls to complv with a request to return an anlmal to the state of origin within the time-frame
required in subsection (B), the Departmehgll require_thathe ivestoek—toanimal be immediately gathered at the
owner’s risk and expense to av0|d exposure of Ar|zena4+vestpuhals§ruehtesung—retesﬂngeedﬂap+nget—thean+mals
a-guarantined
he-owner fails
irecti o i v H-the rFEhe owner
retuses—tcshallmﬂtmeehatelypay the expenses no Iater than 5 davs after receipt of therkalh auct|on of sufficient live-
stock to pay the just expenses shall be held withirl@aays at a+reguldivestock auction market.—Showld-furthiér
additionalexpenses occur due to lack of cooperation by the owner tirehmvner'sagent(s)the Director shall order the

further sale of livestock-shall-be-ordered-by-the-Board

R3-2-606. Official-heatthcertificate Health Certificate
A. Health-certificatesarg heaIth certificate |$/al|d for not more than 30 days after the date of issue, except where other-
: 0 entry require-

1. Thenames nameand-address addresof the-eonsigrorand-consighehipper and receiver;
2. Theplaee-oforigin of shipment,

3. The shipment’sts final destination,

4. Cattle.

a. The number of animals covered by the health certificate, anaceurate description and, except for steers,
spayed heifers, or “F” branded heifers consigned to a designated feedlot identified by brand, 1 of the following
individuaHdentificationidentificationsef-each-animal.

i  The USDA metal eartag nhumber,
ii  The registration tattoo number, or
iii. The registration brand of a breed association recognized bgaés.

b. The health status of the animals, including date and result of an inspection, dipping, test or vaccination required

by Arizona; and

c. Themethod of transportatior—{rdividualidentification-is-rotrequiredforsteers-or~S—branded-catde-consigned
to-a-guarantined-feedlot.)

5. Swine.

a. Evidence that the swine have been inspected within 10 days before the shipment.

b. A statement that:

i. The swine have never been fed garbage, and

ii. The swine have not been vaccinated for pseudorabies.

Except for feeder swine consigned to a restricted swine feedlot:

i. Alist of the individual permanent identification for each exhibition swine, using an earnotch that conforms
to the universal swine-earnotch system or for each commercial swine, using other individual identification,
and the premises identification using a tattoo or producer-furnished tamper-proof eartag that conforms to the

|©
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USDA National Premises |dentification System:
ii. Thevalidated brucellosis-free herd number and last test date for swine originating from a validated brucello-
sis-free herd;
iii. The pseudorabies status of the state of origin; and
iv. The pseudorabies qualified negative herd number, if applicable.
Except for feeder swine consigned to a restricted swine feedlot, swine moving directly to an exhibition, and
swine from afarm of origin in a state recognized by USDA-APHIS as a pseudorabies Stage V_state, a statement
that the swine shall be quarantined on arrival and kept separate and apart from all other swine until tested nega-
tive for pseudorabies no sooner than 15 days nor later than 30 days after entry.
e. Feeder swine consigned to a restricted swine feedlot shall be identified by premises of origin using a tattoo or
producer-furnished tamper-proof eartag that conforms to the USDA Nationa Premises |dentification System.
6. Sheep and goats. A statement certifying that:
a.  The sheep or goats are not infected with bluetongue, nor exposed to scrapie or originate from a scrapie-infected
or source flock;

=

b. Breeding rams have been individually exami ned and arefree of gross lesions of ram eDi didvmitis.

ernatiensreguired-by-the-state-of-A+izena. Addltlons deletions, and unauthonzed or uncert|f|ed changes mserted or
applied to a health certificate renders the certificate nrul—and void. Uncertified photocopies of health certificates are
invalid-Hstruments.

The veterinarian issuing the a health certificate must shall certify that the animals shown theresn on the health certificate
are free from evidence of any infectious, contagious, or communicable dlsease or known expoajretherete
Aeeredrted—vetennananswheﬂreAn accredrted veterr narian app

R3-2-607. Permits Permit Number

A.

C.

A permits permit number may be obtained from the Office of the State Veterr narian, %BSSMM—Adarqqs—Rm%QJ—Phee
Ab-AZ-85007-6r by calling (602)-255-4196 542-4293. ane-

reeewrngtheant—mal{s)—Persens Any person applying for a permits permlt numbe shall prowde the foIIowr ng |nforma-

menames name and addresses address of the eensigrer-and-censignes-shipper and receiver,

The number and kind of animals animal,

The origin of shipment,

The shipment’dinal destination,

The method of transportation, and

Any-suehother information-agequired bythe State Veterinariamay-reguire

PermttsA permit numbeg@reis valid for-redengerthaid5 calendar days from the date of issuance unless otherwise spec-
ified.

PermitsA permit numbew shallbe issued-prevideld the animals-shewn-theretinted on the permire in compliance

with these+ruleghis Article Hewever-in-ordertdo cope with changing disease conditions, the State Veterinarian may
refuse to issue a permit numhmrmayrequire-meetin@gdditional conditions not spemﬂcaHy—set—teEthtablrshem these
rutes—fer—rts—rssu&nee—a&eleemhd; Artlcle |fnecessary to proteet—HvestoahlmtheaIth in Anzona

[ |G & oo I!—‘ =

, & permit
Hilae permit number—srssued—musshallbe affixed or written on the health cert|f|-

numtaer—may—be—rssued—by—tetepho
cate, brand inspection certificatend any other official documents—in—thisfashas follows “Arizona Permit No.
foIIowed by the serialized number.
Tlas State Veterinarian shall refuse to grant a permit number to any per-

son who repeatedly commits the following:
1. givenGiving false informationn-eennection-wittoncerninga permit numbefor transportation of animalef
2. faHedFailing to fulfill the conditions of a permit numbesr

3. fals-Failing to obtain a permit numbegsrequired;-the-State-Veterinarian-mayrefuseto-grantfuture permits-to such
person-or-others-directly-asseciated-with-sueh-vielations.

R3-2-611. Butieseftransperters Transporter Duties

A.

All owners and operators of ra|Iroads trucks arrplanes or other convey&nees—useel—rn—the—tr&nspmrtan dﬁn
anrmals into or through the sta

pity with the
panied by an
e#reral shaII Dossess a valitealth cert|f|cate under RS 2- 6(mrdleya permlt numbenssued by the State Vetennarlan if
required by R3-2-60% W . [ hesst doc-

uments shalbe attached to the Waybrﬂeeenmanymg%re—shtememn be in the possessuon of theattendmhﬁcle driver,
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or person in charge of the animals. When a single health certificate or permit number isissued for animals being movedin
more than 1 vehicle, the driver of each vehicle shall possess the original or a certified copy of the health certificate con-
taining the permit number, if required.

B. AH The owner of a railroad ears—trueks—arrplanee car, truck, or airplane, or other eenveyanees conveyance used H-the
transpertattenef o transport animals into or through the state ef-Arizenra-must shall be-maintained maintain the convey-
ancein aclean and sanitary condition insefar-asts+easenable.

C. The owners and operators of railroads, trucks, airplanes, or other conveyances whieh who transport animals into this the
state in violation of this subsectionust-preperhy Section shall clean and disinfect the conveyance in which saeh the ani-
mals were illegally brought into the state before using the conveyance for transporting more animals. The cleaning and
disinfection must shall be performed under the supervision of an authorized representative ef-the-Office-of the State Veter-

inarian or of the Y-S-Department-of- Agriculture USDA.
D. AH Theownersand operators of railroads, trucks, airplanes, or other conveyances must shall eorfermto-appheable follow

the USDA requirements, regutations-of-the Livesteek-Boeard-the Department and Arizona Commerce Commission rules,

and Arizona statutes of-the state-of Arizonathtransperting-ermeving-any in the humane transport of animalsinto, within,
or through the state ef-A+izena.

The owner of swine enterlnq Arlzona or the owner’s aqent shaII comDIv with the requirements of Article 6 and the fol-
lowing conditions:
1. Pay the expenses incurred to quarantine, test, and retest the imported swine; and
2 Obtain an off|C|aI health cert|f|cate as specmed in R3-2-606 and permit as specified in R3-2-607.
} veBrucstliosis test requirements. Breeding

swine |mDorted |nto Arlzona from other states shaII

1. BeOriginatefrom a validated swinbrucellosis-free-swinberd or from a-validateswinebrucellosis-free stategr

2. Enteronlyafteranegativeresultto-abrucellosistestperformed-not-monetharegative for brucellosis with80
days-priertabeforeentry.
C. W’rth—regards—te—pseeelerabre%seudoraMes test requirements. Swine imported into Arizona from other states shall:

Al-breeding-swine-three-menths-ef-ageand-evermust:
Netoriginatefroma-known-irfected-erexposed-h

a erd.
1. b. Be shipped directly from:
a. The farm of origin in a state recognized by USDA-APHIS as a pseudorabies Stage |V or Stage V state,
b. A pseudorabies gualified negative herd in California, or
c. A pseudorabies momtored feeder qu herd in a Dseudorables Staqe Il or Staqe 1l state if consmlned to a restricted
swine feedlotte e v y i udora-
biesFree-Herd.
2. If from a pseudorabies qualified negative herd in California, be tested negative for pseudorabies within 30 days
before entrv if movmq d|rectIv to exh|b|t|on
3 &

feeder swine consmned to a restr|cted swine feedlot swine moving d|rectlv to exhlbltlon and swine from a farm of
origin in a state recognized by USDA-APHIS as a pseudorabies Stage V state, remain under import guarantine and
isolation at the location specified on the import permit and health certificate, with the following restrictions, until
tested negative for pseudorabies no sooner than 15 days or later than 30 days after entry:
& Beisolatedforatleast 30-days-with-thefollewing-stipwlations:
a- IselationunitThe isolation pershall-retbe-ir-closeproximity-and-shall-rotbe-aceessible-te-nermal-traffie flow,

at least 200 feet fromstraying pigs, other livestock, pets,working dogs. and not be accessible to normal traffic

flow.
bA-Equipment, toolsand implements shall not be moved from isolation pens Enbeised at-etherperanother

o'Workers shall disinfect their shoes and

cIothmq before workingvith other Ilvestock or the main herd.

d-vDBistanceThe distancdetween arfisolation_perand_anothestherswine-pes penshall be-retless-thaat least
200 feet and the isolation pshall be-atteastouble fenced to prevent exposure to accidental strays.
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afternetice-of-positivetestresults: Imported duarantrned swine testl ng nosrtlve after entry shaII be sthDed
directly to a state or federal slaughter establishment within 15 days after the positive identification and shall be

accompanied by aUSDA-V S Form 1-27. The remainder of exposed animals shall be quarantined until the herd is

declared free of the disease, or all exposed animals are depopulated and the premises cleaned and disinfected.

4. If exhibition swine move directly to exhibition from a qualified negative herd in California or from a herd in a Stage
IV _state remain in the state, they shall be held under import quarantine at a location disclosed by the exhibitioner
within 3 days of the end of the exhibition until tested negative for pseudorabies no sooner than 15 days or later than
30 days after entry with the restrictions identified in subsections (C)(3)(a) through (f).

R3-2-614. Reqmrement—s—f—epmpeptat-ren-ef—smne Goats and Sh;em

A.
goats and sheep enterlnq Anzona or the owner’s agent, shall comDIv with the requwements of Article 6 and pay the
expenses |ncurred to quarantine, test, and retest the qoats and sheep
B. Aty
ing rams 6 months or age and older shaII test neqat|ve for Brucella ovis within 30 days of entry or orlqlnate from a certi-
fied brucellosis-free flock.
1 ;
2
3
R3-2-616. Req-u#ement—s—ﬁe#elegsand—%tt—s Cats and D@s
area or state

he-Arizona State

e dog has
ype vaccine

A dog or cat shall be accompanied by a health certificate that documents the animal is currently vaccinated against rabies
according to the requirements of the National Association of State Public Health Veterinarians’ Compendium of Animals
Rabies Control, incorporated by reference in R3-2-408.

ish-Department,

R3-2-621. Non-restricted L ive Wildlife Cervidae

The owner of non-restricted live wildlife Cervidae entering Arizona, or the owner’s agent, shall comply with the requirements
in Article 6 and the following conditions:

1. Pay the expenses incurred to quarantine, test, and retest the imported non-restricted live wildlife cervids;

2. Ensure that each non-restricted live wildlife cervid is individually identified on the health certificate by a USDA
metal eartag number;

3. Tuberculosis testing.

a. Except for non-restricted live wildlife Cervidae from a tuberculosis accredited-free herd, a tuberculosis qualified
herd, or a tuberculosis monitored herd, ensure that non-restricted live wildlife Cervidae are tested negative twice
for tuberculosis no less than 90 days apart with the second test conducted within 90 days before the date of entry;
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b. Test non-restrictive live wildlife Cervidae originating from a tuberculosis qualified or monitored herd for tuber-
culosis once within 90 days before entry.

Brucellosis testing.

a Cetified brucellosis-free cervid herd. No testing reguired.

b. Brucelosissmonitored cervid herd. All sexually intact non-restricted live wildlife Cervidae 6 months of age or

older shall be tested negative for brucellosis within 90 days before entry.

Other cervid herds. Sexually intact non-restricted live wildlife Cervidae 6 months of age or older shall be tested

negative for brucellosis within 30 days before entry. A retest shall be conducted within 90 days after entry.

|~

©

R3-2-622. Monkeys
The owner or owner’s agent of macaque entering Arizona shall comply with Article 6, except for R3-2-607, and the following
conditions:

1. Each macaque shall be tested negative for Simian Herpes B virus within 30 days before entry into Arizona. If the
macaqgue is less than 2 months of age, it shall be accompanied by a document issued and signed by an accredited vet
erinarian in the state of origin attesting that the biologic maternal parent of the macaque tested negative for Simian
Herpes B virus not more than 30 days before the macaque’s arrival in Arizona.

2. Each macaque shall be tested negative for tuberculosis within 30 days before movement into Arizona. Animals less
than 3 months of age shall be accompanied by a health certificate with a statement attesting that no macaques housed
within a circumference of 300 ft. from the macaque being shipped have exhibited symptoms of or tested positive for
tuberculosis within 90 days.

3. Each macaque shall be permanently and uniquely identified with either a tattoo or microchip and the identification
noted clearly on the health certificate and any accompanying document.

NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION
PREAMBLE
1. Sections Affected Rulemaking Action
R3-4-105 Repeal
R3-4-229 Amend
R3-4-231 Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 3-107

Implementing statute: A.R.S. § 3-201.01(A)

3. Theé€ffective date of the rules:
December 8, 1999

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 27, January 4, 1999.

Notice of Rulemaking Docket Opening: 5 A.A.R. 396, January 29, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 3269, September 24, 1999.

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 235
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
e-mail: shirley.conard@agric.state.az.us
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6. An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking updates Title 3 of the Arizona Administrative Code and establishes additional reguirements for the
nut tree pest and nut pest quarantine rules.

R3-4-105, Prohibition This Section covers specific prohibitions and dispositions of violations already described in
AR.S. § 3-215.

R3-4-229, Nut Tree Pests. This Section establishes the quarantined and infested areas; commodities covered; treat-
ment options; and restrictions for dealing with the pest. This rulemaking adds pecan firewood, used appliances,
boxes, and sacks to the list of commodities covered and requires that they be fumigated before being brought into the
state.

R3-4-231, Nut Pests. This Section establishes the areas under quarantine; commodities covered; treatment options;
and restrictions for dealing with nut pests; clarifies existing language; and updates the current format and structure to
meet the guidelines of the Office of the Secretary of State. This rulemaking adds quarantine areas in New Mexico;
requires that used appliances, boxes, and sacks be fumigated before being brought into the state; and requires that al
nuts listed as a covered commodity originating in or shipped from any area under quarantine be dehulled.

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer_impact:
A. TheArizona Department of Agriculture.

Consolidating information and adding new areas of quarantine will not create any additional costs to the Depart-
ment, but will help employees and stakeholders better understand how to comply with the requirements.

Adding more covered commodities and requiring dehulling of nuts requires the Department to inspect these new
areas. These additional requirements add only a minimal economic impact and will be carried out during regular ship-
ment inspections. In any case, the benefits of eradicating a pest infestation from the State far outweighs the cost of
treating a covered commodity.

B. Political Subdivision.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this rule-
making.

C. Businesses Directly Affected By the Rulemaking.(Common and private carriers, railroads instate and out-of-
state nurseries.)

The cost for dehulling nuts or for treating used appliances, bags, and sacks will depend upon the specific com-
modity and the location of the treatment. In any case, the benefits of eradicating a pest infestation from the state far
outweighs the cost of treating a covered commodity.

D. Private and public employment.

Private and public employment is not directly affected by the implementation and enforcement of this rulemak-
ing.
E. Consumersand the Public.

This rulemaking increases the positive public relations between the nursery industry and consumers by providing
more pest requirements to assure that plants and nuts are not infested.

F. Sate Revenues.
This rulemaking will have no impact on state revenues.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

Minor grammatical changes were made at the request of the G.R.R.C. staff.
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14.

15.

Section

Notices of Final Rulemaking

A summary of the principal comments and the agency response to them:

None.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

None

Incor porations by reference and their location in the rules:

None.

Wasthisrule previoudy adopted as an emer gency rule?

No.

Thefull text of therulesfollows:

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION

ARTICLE 1. GENERAL PROVISIONS

R3-4-105.  Prehibitiens Repealed

Section

ARTICLE 2. QUARANTINE

R3-4-229. Nut Tree Pests
R3-4-231. Nut Pests

ARTICLE 1. GENERAL PROVISIONS

R3-4-105. PFeh+b+t+eHs Rep

ARTICLE 2. QUARANTINE

R3-4-229. Nut Tree Pests
Definition. In addition to the definitions provided in A.R.S. § 3-201 and A.A.C. R3-4-102, the follewing-amlies
pp lyto this Section.

A.

2.

“Brooming” means a virus-like disease that drastically reduces nut production and sometimes causes death of the host
tree.

“Pest” means any of the following:

L a. Pecan leaf casebear@crobasis juglandis (LeBaron);

2b. Pecan nut casebearAgrobasis nuxvorella (Neunzig);

3cC. Pecan phylloxeraPhylloxera devastatrix;

4.d.  The pathogen that causes brooming disease of walnut.

Area under quarantine: All states, districts, and territories of the United States except California.
Infested area.

1.

2.
3.

ForAcrobasis spp.: All states and districts east of and including the states of Montana, Wyoming, Colorado, Okla-
homa, and Texas; in New Mexico, the counties of Chaves;-BeBaea Roosevelt, Eddy, Dona Ana, Otero, and
Quay.

For pecan phylloxera: Alabama, Arkansas, Louisiana, Mississippi, Oklahoma, and Texas.

For brooming disease of walnut: All states and districts east of and including Montana, Wyoming, Colorado, and
New Mexico.

Commodities covered:

1.

o o

All species and varieties of the following trees and all plant parts capable of propagation, except the nuts. Plant parts
include buds, scions, and rootstocks:

L a. Hickory and pecanGarya spp.),

2b.  Walnut and butternuti(iglans spp.}.

Pecan firewood,;

Any used appliance, used box, or sack used during the growing, harvesting, handling, transporting, or storing nuts
and hulls.
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E. Restrictions:
1. The commodities listed in subsection (D)(1)(a) shall be admitted into Arizona:

a.  Fromtheinfested area prescribed in subsections (C)(1) and (2) if treated at origin, previded and each lot or ship-
ment is accompanied by a certificate issued by the origin state department of agriculture affirming the commod-
ity has been treated in accordance with subsection (F);

b. From an area under quarantine outside the infested area, provided if each lot or shipment is accompanied by a
certificate issued by the origin state department of agriculture affirming that the commodities originated in a
county not known to be infested with the pestslisted in subsections (A)(1), (2), and (3).

2. The commodities listed in subsection (B}2) (D)(1)(b) shall be:

a.  Prohibited from entering Arizona from the infested area prescribed in subsection (C)(3);

b. Admitted into Arizona from an area under quarantine outside the infested area prescribed in subsection (C)(3),
provided if each lot or shipment is accompanied by a certificate issued by the origin state department of agricul-
ture affirming:

&  Breeming-disease brooming is unknown in the origin county;-and
= .
3. The commodities listed in subsections (D)(2) and (3) are prohibited from entering the state unless fumigated as pre-

scribed in subsection (F)(1).

F.  Treatment:
1. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 minutes, as follows:

a  2lbs. per 1,000 cu.ft. for 4 hours at 70° F or more,

b. 3Ibs. per 1,000 cu.ft. for 4 hours at 60-69°F.

2. A hot-water dip at 140° F or more for aminimum of 30 continuous seconds.
3. Appliances.
a Steam-cleaned, inspected, and certified free from debris by the origin state, or
b. Cold treatment in a cold storage chamber at or below 0° F for at least 7 consecutive days (168 hours).

34. Any other treatment approved by the Assoq ate D|rector

R3-4-231. Nut pests

as-providedn-thistule.
B-A.Pestseoveredefinition. In addition to the definitions provided in A.R.S. § 3-201 and A.A.C. R3-4-102, the following

term applies to this Section:
“Pest” means any of the following:
Pecan weevil, @rculio caryae (Horn)-;
Butternut curculioConotrachelus juglandis LeC-;
Black walnut curculioConotrachelus retentus Say-;
Hickory shuckworm] aspeyresia caryana (Fitch).
& B.Area under quarantine-All-states-and-districts-ef the United-States-except the states-ef Califernia—and-New Mexico.
1. Pecan weevil: All states and districts of the United States except California and New Mexico.
2. Hickory shuckworm: The New Mexico counties of Lea, Eddy, and Dona Ana, and all other states and districts of the
United States except California.
3. Black walnut curculio and butternut curculio: All states and districts of the United States except California.

B- C.Commodities covered:
1. Nuts of all species and varieties of hickory, pearya spp.), walnut and butternufluglans spp.), except extracted
nut meats.

0 be refused

ompanied-by i issy y-an authorized
igin—e Rei e listed in
dantities of nuts
h permit the
eceiver, after
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1. A commodity listed in subsection (C)(1), originating in or shi Dped from the area under quarantine, shall be admitted

into Arizona if the commodity has been cleaned of husks, hulls, debris, and stick-tights and each ot or shipment is
accompanied by a certificate issued by the origin state department of agriculture affirming the commodity has been
treated in accordance with subsection (E).

2. A commodity listed in subsection (C)(2) shall be admitted into Arizonaif the commodity has been fumigated as pre-
scribed in subsections (E)(3) and (E)(4)

G:E.Treatment:

1. Cold treatment: The commodities shall be held-in-an-app@ueld storage chamber at or beloWmPfor aperiod-of
at least seven 7 consecutive days (168 hours). Fer—tuhepulﬁpeseef—eemﬁeanen—theThe treatment shall not start until
the entire content of the lot of nuts has reached 0° F

2. A hotwater bath treatment at 140° F for a minimum of 5 continmoinsites. Water temperature shall be maintained
at or above 140° F during the entire treatment period.

w0

Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 continuous minutes,
as follows:

a. 2lbs. per 1,000 cu.ft. for 4 hours at least 70° F, or

b. 31bs. per 1,000 cu.ft. for 4 hours at 60-69° F

Appliances.

a. Steam-cleaned, inspected, and certified free from debris by the origin state,

b. Cold treatment in a cold storage chamber at or below 0° F for at least 7 consecutive days (168 hours).
H- Generalrules-See“GeneralRulesand-Definitions-Article 1.

NOTICE OF FINAL RULEMAKING

&>

TITLE 3. AGRICULTURE

CHAPTER 6. DEPARTMENT OF AGRICULTURE
OFFICE OF COMMODITY DEVELOPMENT AND PROMOTION

PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 New Article
R3-6-101 New Section

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 3-109.02.

Implementing statute: A.R.S. § 3-109.02.

3. Theé€ffective date of the rules:
December 8, 1999.

4. A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2058, June 25, 1999.

Notice of Proposed Rulemaking: 5 A.A.R. 3147, September 17, 1999.
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5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 235
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: shirley.conard@agric.state.az.us

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking establishes a certificate that designates specific products manufactured, distributed, and sold in Ari-
zona. The certificate is available to any business that wants to establish that products have been manufactured, dis-
tributed, or sold in Arizona.

The Department issued the following certificates of free sale during the past 3 years:
1998 1999 2000
215 393 107 (July - October)

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

8. A showing of good cause why the rule is necessary to promote a statewideeiiest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable.

9. The summary of the economic, small business, and consumer impact:
A. TheArizona Department of Agriculture.

The Department is providing a service to any person who sells a consumable product either domestically or
abroad. Any feesresulting from this rulemaking will pay the administrative costs to produce the certificates.

B. Political Subdivision.
Political subdivisions of this State are not directly affected by the implementation of this rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Any person who sells a consumable product either domestically or abroad and needs to verify that product was
manufactured or distributed in Arizonawill benefit from this rulemaking. The certificate is available to any business
that wants to establish that products have been manufactured, distributed, or sold in Arizona. The impact is unknown
and depends upon the number of products requested to be certified.

D. Private and public employment.

Private and public employment is not directly affected by the implementation of this rulemaking.
E. Consumersand the Public.

Consumers and the public are not directly affected by the implementation of this rulemaking.
F. Sate Revenues.

This rulemaking will have no impact on State revenues.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

A.R.S. 88 25-320(K) and 25-502(E) requires any agency that issues a professional, recreational or occupational
license or certificate to request an applicant to provide his or her social security number before that agency issues a
license to the applicant. The social security number of the responsible party has been added to this rulemaking.

Minor grammatical changes were made at the request of the G.R.R.C. staff.

11. A summary of the principal comments and the agency response to them:
None.
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12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

13. Incorporationsby reference and their location in therules:
None.

14. Wasthisrule previously adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:

TITLE 3. AGRICULTURE

CHAPTER 6. DEPARTMENT OF AGRICULTURE
OFFICE OF COMMODITY DEVELOPMENT AND PROMOTION

ARTICLE 1. MARKETING

Section
R3-6-101. Cetificate of Free Sale

ARTICLE 1. MARKETING

R3-6-101. Certificate of Free Sale

A. Any person manufacturing or distributing a consumable product in Arizona, and who wants to sell it domestically or
abroad, may apply to the Department for a Certificate of Free Sale. If an applicant is a subsidiary of a corporation, the
application will be accepted only from the parent company. The application shall contain:

1. Thename, address, telephone, and facsimile number of the company:
2. Thename of the contact person;
3. A list of the consumable products manufactured, distributed, or sold in Arizona:
4. The printed name, signature, and social security number of the responsible party:
5. Thecountry of export, if applicable;
6. Thefee prescribed in subsection (B):
7. Copies of 3 different invoices or hills-of-lading from the 3 months preceding the application: and
8. The purchaser’s telephone number cited on each invoice or bill-of-lading.
B. Fees.
1. Certificate of Free Sale: $25 for each 100 products, plus the cost of postage;
2. Duplicate certificates, if requested within 3 months of the original certificate issue: $1 per page. plus the cost of post-
age.
NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS, AND OCCUPATIONS
CHAPTER 34. DEPARTMENT OF BUILDING AND FIRE SAFETY
PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 Repeal
R4-34-101 Repeal
R4-34-102 Repeal
R4-34-103 Repeal
R4-34-104 Repeal
R4-34-105 Repeal
R4-34-106 Repeal
R4-34-107 Repeal
Article 2 Repeal
R4-34-201 Repeal
R4-34-202 Repeal
R4-34-203 Repeal
R4-34-205 Repeal
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Article3 Repeal
R4-34-301 Repeal
R4-34-302 Repeal
R4-34-303 Repeal
R4-34-304 Repeal
R4-34-305 Repeal
R4-34-306 Repeal
R4-34-307 Repeal
R4-34-308 Repeal
R4-34-309 Repeal
Article4 Repeal
R4-34-401 Repeal
R4-34-402 Repeal
R4-34-403 Repeal
R4-34-404 Repeal
Article5 Repeal
R4-34-501 Repeal
R4-34-502 Repeal
R4-34-503 Repeal
Article 6 Repeal
R4-34-601 Repeal
R4-34-602 Repeal
R4-34-603 Repeal
R4-34-604 Repeal
R4-34-605 Repeal
R4-34-606 Repeal
R4-34-607 Repeal
R4-34-608 Repeal
R4-34-609 Repeal
R4-34-610 Repeal
Article7 Repeal
R4-34-701 Repeal
R4-34-702 Repeal
R4-34-703 Repeal
R4-34-704 Repeal
Article 8 Repeal
R4-34-801 Repeal
R4-34-802 Repeal
Article9 Repeal
R4-34-901 Repeal

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-2144

Implementing statutes: A.R.S. Title 41, Chapter 16, 8§ 41-2141 - 41-2198.04

3. Theé€ffective date of the rules:
December 8, 1999

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 1935, July 18, 1997

Notice of Public Information: 3 A.A.R. 2120, August 8, 1997
Notice of Proposed Rulemaking: 5 A.A.R. 2788, August 20, 1999

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: N. Eric Borg, Director

Address: Department of Building and Fire Safety
99 East Virginia, Suite #100
Phoenix, Arizona 85004
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Telephone: (602) 255-4072, ext. 244
Fax: (602) 255-4962

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
The Board is repealing the old rules based upon a 5-year-review report. The new rules are reformatted in a logical
sequence. The new rules are clear and the Board has removed duplication. Editor's Note: The new rules will be pub-
lished in the January 7, 2000, issue of the Register.

7. A reference to any study that the agency proposesto rely on in its evaluation of or_justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

Not applicable.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer impact:
There is no economic impact with this rule since it is being repealed. The rulemaking is deregulatory, under A.R.S. §
41-1055(D)(3).

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

None.

11. A summary of the principal comments and the agency response to them:
There were no written or oral comments received concerning these rules.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable.

13. Incorporationsby reference and their location in therules:
None.

14. Wasthisrule previously adopted as an emergency rule:
No.

15. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 34. BOARD OF MANUFACTURED HOUSING
(Authority: A.R.S. § 41-2141 et seq.)

ARTICLE 1-MAN

REPEALED

Section

R4-34-101. -GenerdRepealed

R4-34-102. Manufactured-homBepealed

R4-34-103. —Reereational-Vehicles-ahd-SubassemBlggrealed
R4-34-104. +Factory-builtBuildingsand-Subassemliiepealed
R4-34-105. -AlterationsstandarBepealed

R4-34-106. —Reeonstruction-of-unitepealed

R4-34-107. -Rehabilitation-ef-mebile-hemBepealed

ARTICL E 2 ANSFALEATHON-SFANBARBSAND-GOBES REPEALED

Section
R4-34-201. -Gener epeal ed
R4-34-202. d Redealed

R4-34-203. —Aeeessew—s#&emr pea ed
R4-34-205. —installation-ofFactory-built Buildingepealed
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Section

R4-34-301.
R4-34-302.
R4-34-303.
R4-34-304.
R4-34-305.
R4-34-306.
R4-34-307.
R4-34-308.
R4-34-309.

Section

R4-34-401.
R4-34-402.
R4-34-403.
R4-34-404.

Section

R4-34-501.
R4-34-502.
R4-34-503.

Section

R4-34-601.
R4-34-602.
R4-34-603.
R4-34-604.
R4-34-605.
R4-34-606.
R4-34-607.
R4-34-608.
R4-34-609.
R4-34-610.

Section

R4-34-701.
R4-34-702.
R4-34-703.
R4-34-704.

Section

R4-34-801.
R4-34-802.

Notices of Final Rulemaking

ARTICLE 3.-REANARPRRSVALES REPEALED

Generd Repealed

Qudity-assurance-manuals Repeal

Brawings-and-specifieations R@eal ed
A—LteFaHenﬂr—FeeensE&e&eﬂﬂappFevals eped

Plant-certification Repeal

Gfeuﬁd—aﬂelﬁueiﬂi-F}gLappFevals Repeal
Aceessery-structures-approvals Repeal
Feetory-buit-BuitdingHastallation-Plan-Requirements Repealed
Factery-but-buHdinghstalation-appheationform Repealed

ARTICLE 44NSRECHON-ANBIEGHN-CALE-SERWGE REPEALED

ARTICLE 54+4+cENSE-SGOPESREPEALED

Manufaeturers Repealed
DBealers Repea ed
trstalters Repealed

ARTICLE 6-FEESREPEALED

l:ieenseFeeanel—BeHd—Ameuﬂt Repealed
Fees Repedl
I-Hspeeﬂenanel—teehnleal—sewree#e% epeal
Reimbursement-of-travel-cost Repealed
Plan-and-sapplement-appreva-fees Repealed
I—Hstalmen—pemt&and—m Repealed

Manufaeturers Repealed
Bealers-and-brekers Repealed
trstalters Repealed

ARTICLE 8 -BONBREQUHREMENFSREPEALED

Surety-boend-forms Repea ed
Cash-depesit-previsions Repeaed
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ARTICLE 9.-ABMHNSTRAFHMVEPROGEDYURES REPEAL ED

Section
R4-34-901. Rehearing Repealed
ARTICLE 1.-M-AN - - - - , B REPEALED
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ARTICL E 2 ANSFALEATHON-SFANBARBSAND-GOBES REPEALED

R4-34-201. General Repealed
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STATE OF ARIZONA FOR OFFICIAL USE OMLY

FEES (ARS § 41-2144(A)(5)) RECEIPTS:
OFFICE OF MANURACTURED HOUSING

DEPARTMENT OF BUILDING AND FIRE SAFETY Administrative Fees 52000

1540 Wear Vian Buren P{ﬁﬁﬁ:” Feo I
Phoamix, Arizona ES0T T it ey Foscsivend TTTIVTRIEIT
(602) 554072 Amount Due
APPLICATION FOR Amsounl Felunded
AFPROVAL OF PLAN FOR
TMETALLATION OF A FACTORY-ELILT BUILDING
At G, R4-34-308 and R4-34-309 Date Approved

address along with the following fees:
I, Administration Fee {submil with application)

2. Plan Review Pee (one hour misdmeam chsfge] ... ...ccooiiaeinniiaaiagfinniiaainas caseas o MUK per Bour

Complets the follewing- IF there is insufficient space. continue or addit papeEr.

{Please Print)

1) APFLICANT:
MAME:
ADDRESS:

Sereet CitpTown

Ciosanry Srate Zip
Code

PHONE MO, Fax MO,

% EACTORY-BUILT BUILDING:
HAME OF UNIT MANUFACTURER:
LIT PLAN APFROVAL NUMBER:

3 LOCATTON OF [NSTALLATTON:
LEGAL DESCRIFTION:

STREET ADDRESS: CipnToem:

Coanty: Arizona Zip Cioda:

4)  STATE, COJ
HAME:

MAME AN PHONE NO, OF CONTACT PERSOM:

51 DATE@F APPLICATION: —__________  SIGMATURE OF AFPLICANT:

FOR ClAL USE ONLY

AFPROYAL NUMBER:
ATE OF AFFROVAL:

B&FS OMH 269
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ARTICLE 44NSPECHON-AND-FECHMNCALSERVCE REPEAL ED
R4-34-401. Mandfacturhgtecations Repealed

R4-34-402. DBeaterfaeHities Repealed

hapter 16,

oty P 602(A) and (B).
ithe A ice-is-within-the scope of
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ARTICLE 5. HH+CGENSE-SCORPESREPEALED
R4-34-501. Manufacturers Repealed
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R4-34-609. Administrativefunectionfees Repealed
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larity the
specified.
party or the

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE
BINGO SECTION

PREAMBLE
1. Sections Affected Rulemaking Action
R15-7-501 Repeal
R15-7-607 Repeal
R15-7-609 Repeal
R15-7-610 Repeal
R15-7-613 Repeal
R15-7-614 Repeal
R15-7-615 Repeal
R15-7-616 Repeal
R15-7-618 Repeal
R15-7-619 Repeal
R15-7-620 Repeal

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 8§ 5-402 and 41-1092.02.

Implementing statutes: A.R.S. 88 5-402 and 41-1092.02.

The effective date of therules:
December 9, 1999

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2389, 7/23/99

Notice of Proposed Rulemaking: 5 A.A.R. 3206, 9/17/99

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jaimie Lee, Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

An explanation of the rule. including the agency’s reasons for initiating the rule:
These rules deal with the administration of bingo hearings by the Department’s Hearing Office. As a result of legisla-
tive changes, the Office of Administrative Hearings is now authorized to preside over bingo hearings. Therefore, the
majority of these rules no longer fall within the Department’s jurisdiction. In addition, the Department proposes to
repeal R15-7-501 because the information is repetitive of statute.

Reference to any study that the agency relied on and its evaluation of or justification for the final rule and where
the public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

Not applicable.
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8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer impact:
In accordance with A.R.S. § 41-1055(D)(3), the Department is not required to prepare an economic, small business,
and consumer impact statement because the repeal of these rules decreases monitoring, record keeping or reporting
burdens on agencies and licensees.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

None.

11. A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rule action after the publication of the rule-
making in the Notice of Proposed Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None.

13. Incorporations by reference and their location in the rules:
None.

14. Wastherule previously adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE
BINGO SECTION

ARTICLE 5. SUSPENSION; REVOCATION; APPEALS

Section
R15-7-501. -Suspension-er+evocation-ofliceRepealed
ARTICLE 6. HEARING AND APPEAL PROCEDURES

Section

R15-7-607. -MemerandRepealed

R15-7-609. -Rescheduling-ef-heariRgpealed
R15-7-610. —Hearing-before Hearing-Offideepealed

R15-7-613. —Stipulation-effacRepealed
R15-7-614. —EvidencRepealed

R15-7-615. —-Official-noticRepealed
R15-7-616. -Subpeena;-depositiBepealed
R15-7-618. —HearirgprocedurBepealed

R15-7-619. —Franseripts-and+recol@spealed
R15-7-620. -Beecisions-and-erddepealed

ARTICLE 5. SUSPENSION; REVOCATION; APPEALS

R15-7-501. Suspensier-or+evecation-of-Heense Repealed

Statutes, or

ia-duplicate no
dafiled to the
aresponse.
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R15-7-620. DBeeisionsand-orders Repealed
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	Notice of Docket Opening: 4 A.A.R. 2843 (October 2, 1998)
	Notice of Docket Opening: 5 A.A.C. 504 (February 12, 1999)
	Notice of Proposed Rulemaking: 5 A.A.C. 1529 (May 21, 1999)

	5. The name and address or agency personnel with whom persons may communicate regarding the rulem...
	Name: Jeanne Hann
	Address: 1400 West Washington St., Suite 270 Phoenix, AZ. 85007
	Telephone: (602) 542-2006
	Fax: (602) 542-1486

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Council is updating its rules to make them consistent with recent statutory changes, agency p...
	R1-6-101 is a new Section that provides definitions of words used throughout the Chapter.
	R1-6-102, R1-6-103, R1-6-110, R1-6-201, R1-6-302, and R1-6-401 are amended to be consistent with ...
	R1-6-104 is amended to address only the procedure for placing a regular rule on the Council’s age...
	R1-6-105 and R1-6-106 are new Sections that include the information about submitting proposed and...
	R1-6-107 is a new Section that includes the information about submitting approved rulemakings tha...
	R1-6-108 is amended to reflect an agreement between the Council’s office and the Office of the Se...
	R1-6-109 is amended to indicate that the Council will inform an agency of its reason for returnin...
	R1-6-111 is amended to make the rule more enforceable and to be consistent with agency practice.
	R1-6-112 is amended to provide additional information about the economic, small business, and con...
	R1-6-113 is a new Section that addresses the Council’s new authority under A.R.S. § 41-1056(C) to...
	R1-6-301 is a new Section that fulfills the Council’s responsibility under A.R.S. § 41-1033(A) to...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The rules will require that, to be placed on Council’s agenda, only 2 copies of a rule package or...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Numerous grammar, formatting, and word-choice changes are made to make the rules more clear, conc...
	• A definition of “agency head” is added to provide increased flexibility to agencies;
	• A definition of “Open Meeting Law” is added to make the rules more concise and understandable;
	• Proposed R1-6-104(A)(1)(b) is deleted because the information duplicates that required to be pr...
	• Proposed R1-6-104(E) is changed to provide an agency with flexibility regarding the manner in w...
	• Proposed R1-6-106(B)(1)(b) is deleted because the information duplicates that required to be pr...
	• A subsection is added to R1-6-108 requiring the Council to inform an agency of the date on whic...
	• A provision is added requiring the Council to specify the manner in which a returned rule-packa...
	• A proposed Section dealing with the concise explanatory statement is deleted.
	None of these changes is substantial under the standards at A.R.S. § 41-1025, especially when the...

	11. A summary of the principal comments and the agency response to them:
	Written comments were received from the Departments of Agriculture, Environmental Quality, and He...
	Reference an updated Arizona Rulemaking Manual as the standard for rule writing. (Department of A...
	The Arizona Rulemaking Manual, which provides guidance regarding plain, grammatically correct Eng...
	R1-6-110, which deals with the concise explanatory statement, is burdensome and expensive for age...
	Council reassessed its position on this proposed rule and deleted it from the final rules.
	R1-6-104(E), which requires an agency to recopy rule-package items if it is necessary for a rule ...
	Each agency is required to bear the cost of its rulemakings. There are 2 circumstances in which a...
	Should it be an agency’s responsibility to contact the Council to determine whether further rule-...
	The rule package belongs to the agency. It is the agency that is seeking the Council’s approval. ...
	The Council’s proposed rules do not address “the requirement that an agency make all changes sugg...
	The Council has no requirements of this nature.
	The rules should include a requirement that the Council identify the specific basis for returning...
	The Council agrees and made the suggested change.
	The Council’s requirement that a cover letter be signed by the agency head is burdensome to agenc...
	The Council reassessed its position on this matter and amended its rules to include an expanded d...
	The Council should revise its rule to allow a number of alternative submission formats including ...
	An agency is responsible for making the rules required of it. This includes paying the cost of th...
	Why has the Council not made a licensing time-frame rule? (DEQ letter, p. 7)
	The Council has determined that the time-frame statutes at A.R.S. § 41-1072 et seq. do not apply ...
	1. The Council does not issue a license. It simply approves or returns a rule, which is defined a...
	2. The Council is not involved in the licensing process. It is involved only in the rulemaking pr...
	3. An agency does not submit an “application for a license” to the Council. It submits a rule pac...
	What does “arising from a 5-year-review report” mean when used in reference to a rule? (Martha Se...
	This phrase has been changed to “relates to a 5-year-review report.” It means that when the agenc...
	How can an agency precisely predict the month and year when it will submit to the Council a rulem...
	Agencies are asked to predict the month and year of submission to the Council to provide uniformi...
	Will Council provide a definition in its rules of “clear, concise, and understandable?” (David Ar...
	It is not necessary to define these words. As used in A.R.S. § 41-1052(C)(4), they have no meanin...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rule follows:


	TITLE 1. RULES AND THE RULEMAKING PROCESS
	CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
	ARTICLE 1. RULES OF PROCEDURE
	ARTICLE 2. DELEGATION AGREEMENTS
	ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENTS
	ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS
	ARTICLE 1. RULES OF PROCEDURE
	R1-6-101. Definitions
	R1-6-101 R1-6-102. Meetings
	R1-6-102 R1-6-103. Schedule and Filing Deadlines
	The Council shall establish for each calendar year, by the preceding October 31, a schedule conta...

	R1-6-103 R1-6-104. Submission of Placing a Regular Rules Rule on the Council Agenda
	R1-6-105. Submitting a Proposed Summary Rule
	To submit a proposed summary rule, an agency shall deliver to the Council office 1 copy of the fo...

	R1-6-106. Placing a Final Summary Rule on the Council Agenda
	R1-6-107. Submitting Approved Rules
	R1-6-104. R1-6-108. Filing Rules Approved by the Council
	R1-6-105. R1-6-109. Returned Rules
	The Council may vote to return a rule, preamble, table of contents for the rule, rule, or economi...

	R1-6-106. R1-6-110. Appearance by the Agency
	R1-6-107. R1-6-111. Oral and Written Comments
	R1-6-108. R1-6-112. 5-Year-Review Reports year-review Report
	R1-6-113. Rescheduling a 5-year-review Report
	To request that a 5-year-review report be rescheduled under A.R.S. § 41-1056(C), an agency head s...
	ARTICLE 2. DELEGATION AGREEMENTS


	R1-6-201. Appeals Appeal of a Delegation Agreements Agreement
	ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENTS

	R1-6-301. Petition for Council Rulemaking or Review
	R1-6-301. R1-6-302. Appeals Appeal of an Existing Agency Practices Practice or Substantive Policy...
	ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS

	R1-6-401. Appeals Appeal of an Economic, Small Business, and Consumer Impact Statements Statement

	NOTICE OF FINAL RULEMAKING

	TITLE 2. ADMINISTRATION
	CHAPTER 5. DEPARTMENT OF ADMINISTRATION PERSONNEL ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R2-5-902 New Section R2-5-904 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-763(6)
	Implementing statute: A.R.S. § 41-763.03, A.R.S. § 41-763.04, A.R.S. § 41-783(14)

	3. The effective date of the rules:
	December 7, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2878, August 20, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 2772, August 20, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Gordon Carrigan, Human Resources Generalist
	Address: 1831 W. Jefferson, Room 104 Phoenix, AZ 85007
	Telephone: (602) 542-4784
	Fax: (602) 542-2796

	6. An explanation of the rule, including the agency’s reason for initiating the rule:
	R2-5-902 contains procedures for conducting a reduction in force, including the bases for reducti...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	These rules do not directly impact small businesses or consumers. The economic impact would be on...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	A small focus group of agency representatives suggested several changes for clarification that we...

	11. A summary of the principal comments and the agency response to them:
	The only comments received from the public were from 1 person at the public hearing, David Mendoz...
	Mr. Mendoza also thought that there might be a conflict between R2-5-902(B)(1) and R2-5-902(D)(1)...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 2. ADMINISTRATION
	CHAPTER 5. DEPARTMENT OF ADMINISTRATION PERSONNEL ADMINISTRATION
	ARTICLE 9. SEPARATIONS
	ARTICLE 9. SEPARATIONS
	R2-5-902. Reduction in force
	R2-5-904. Voluntary Separation Program

	NOTICE OF FINAL RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 2. DEPARTMENT OF AGRICULTURE ANIMAL SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-2-401 Renumber R3-2-401 New Section R3-2-402 Renumber R3-2-402 Amend R3-2-403 Repeal R3-2-403 ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 3-1203, 3-1204, and 3-1205.
	Implementing statutes: A.R.S. §§ 3-1203, 3-1204, 3-1205, 3-1451, 3-1454, 3-1455, 3-1456, 3-1745, ...

	3. The effective date of the rules:
	January 1, 2000. The delayed effective date will allow for a smooth transition into the 2000 show...

	4. A list of all previous notices appearing in the Register addressing the rule:
	Notices of Rulemaking Docket Opening: 4 A.A.R. 2252, August 21, 1998; 5 A.A.R. 2997, September 3,...
	Notice of Proposed Rulemaking: 5 A.A.R. 3128, September 17, 1999.

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley Conard, Rules Specialist
	Address: Arizona Department of Agriculture 1688 West Adams, Room 235 Phoenix, Arizona 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: shirley.conard@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking updates Article 4, Animal Disease Prevention and Control, by removing specific re...
	R3-2-401. Definitions. The definitions for “biologicals” and “free area” have been added to set t...
	R3-2-402. Mandatory Disease Reporting by Veterinarians and Veterinary Laboratories. This Section ...
	The rule also incorporates the diagnosis criteria required for List B.
	R3-2-403. Individual Identification of Swine at Market. This Section clarifies the information re...
	R3-2-404. Importation, Manufacture, Sale and Distribution of Biologicals and Semen. This rulemaki...
	R3-2-405. Depopulation of Animals Infected with a Foreign Disease. This Section is updated to all...
	R3-2-407. Equine Infectious Anemia. This rulemaking changes the time requirement for branding pos...
	R3-2-408. Disposition of Livestock Exposed to Rabies. This Section is updated to incorporate by r...
	R3-2-409. Rabies Vaccines for Animals. This Section updates the incorporation by reference that l...
	R3-2-410. Restricted Swine Feedlots. This Section establishes the operating conditions for a rest...
	R3-2-411. Exhibition Swine. This Section requires that exhibition swine be inspected by a Departm...
	The Department will issue an inspection certificate required for entry into any exhibition. Becau...
	Swine may be imported only from a Stage IV or V state or from a qualified negative herd in Califo...
	Exhibit officials are required to confirm the presence of the Department-issued certificate of in...
	R3-2-503. Brucellosis Control and Eradication Procedures. This Section updates the referenced doc...
	R3-2-504. Pseudorabies Procedures for Eradication. The incorporation by reference document has be...
	R3-2-601. Definitions. The terms “animal,” “Cervidae,” and “macaque” have been added.
	R3-2-605. Quarantine for Animals Entering Illegally. A time requirement for compliance with an or...
	R3-2-606. Official Health Certificate. This Section has been updated to list all information requ...
	R3-2-607. Permit Number. This Section has been updated for clarity, understanding, and to meet th...
	R3-2-611. Transporter Duties. This Section has been updated for clarity, understanding, and to me...
	R3-2-613. Swine. This rulemaking allows swine, whether for exhibition or commercial use, to origi...
	Pseudorabies (PRV) State Status
	May Enter Arizona for Show or Commercial Purposes
	PRV Test Required Before Movement
	PRV Test Required 15 - 30 Days after Entry
	STAGE I
	NO
	DOES NOT APPLY
	N/A
	STAGE II
	NO
	DOES NOT APPLY
	N/A
	STAGE III
	NO
	DOES NOT APPLY
	N/A
	PRV QUALIFIED NEGATIVE HERD FROM CALIFORNIA
	YES
	NO, unless moving directly to exhibition
	YES
	STAGE IV
	YES
	NO
	YES
	STAGE V (FREE)
	YES
	NO
	NO
	This rulemaking also requires that exhibition swine moving directly to the exhibition from a pseu...
	R3-2-614. Goats and Sheep. This Section adds a requirement that all rams 6 months of age or older...
	R3-2-616. Cats and Dogs. This Section adds a requirement for a health certificate on both dogs an...
	R3-2-619. Game, Furbearing and Wild Animals. The information in this Section deals specifically w...
	R3-2-621. Non-restricted Live Wildlife Cervidae. This Section deals with the importation of Cervi...
	R3-2-622. Monkeys. This Section deals with the importation of macaque monkeys. It requires a heal...


	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The preliminary summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department will devote an estimated 20 hours per month to receiving and tabulating the diseas...
	The Department will spend an estimated 10 to 20 hours designing and ordering the “Department-issu...
	The Department will spend additional Livestock Inspector/Officer time conducting the inspections ...
	By collecting information on animal diseases required to be reported in R3-2-402, the Department ...
	R3-2-613 will enhance the Department’s ability to ensure that the state remains free of pseudorab...
	R3-2-411 will also enhance the Department’s ability to ensure the state remains free of pseudorab...
	R3-2-614 will enhance the Department’s ability to prevent the introduction of sheep brucellosis b...
	R3-2-503 and R3-2-621 will enhance the Department’s ability to prevent the introduction of brucel...
	R3-2-606 will enhance the Department’s ability to prevent the introduction of scrapie-infected sh...
	B. Political Subdivision.
	Political subdivisions of this state are not directly affected by the implementation and enforcem...
	C. Businesses Directly Affected By the Rulemaking.
	R3-2-402 requires that veterinary practitioners and laboratories that perform diagnostic services...
	R3-2-403 requires auction markets to submit monthly information on swine that are sold through th...
	R3-2-407 now sets a time limit on when the owner of an equine infected with Equine Infectious Ane...
	R3-2-410 sets physical, procedural, and reporting requirements for feedlots feeding swine that ha...
	R3-2-411 requires exhibitors, such as 4-H and FFA participants, to obtain an exhibition certifica...
	R3-2-605 expands the options available to contain and eliminate potentially diseased animals that...
	R3-2-606 requires individual identification of swine in the same manner as stated above in R3-2-411.
	R3-2-613 restricts the source of imported swine. Previously, swine could originate from any state...
	R3-2-613 also requires retesting of certain classes of imported swine for pseudorabies. Previousl...
	R3-2-614 now requires owners of breeding rams to have them tested for Brucella ovis prior to ship...
	D. Private and public employment.
	Private and public employment are not directly affected by the implementation and enforcement of ...
	E. Consumers and the Public.
	Because some animal diseases are transmissible to humans, consumers, and the public are directly ...
	This rule package may also indirectly impact consumers and the public. This rule package focuses ...
	F. State Revenues.
	This rulemaking will have no impact on state revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Minor grammatical changes were made at the request of the G.R.R.C. staff.

	11. A summary of the principal comments and the agency response to them.
	None.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	R3-2-402. Office International des Epizooties List A and List B diseases.
	R3-2-402. The National Animal Health Reporting System Manual, January 1, 1999.
	R3-2-408. The National Association of State Public Health Veterinarians’ Compendium of Animal Rab...
	R3-2-409. The National Association of State Public Health Veterinarians’ Compendium of Animal Rab...
	R3-2-503(A) The USDA publication, Brucellosis Eradication - Uniform Methods and Rules, effective ...
	R3-2-503(C) The USDA publication, Brucellosis in Cervidae: Uniform Methods and Rules, effective S...
	R3-2-504. The USDA publication, Pseudorabies Eradication, State-Federal-Industry Program Standard...

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 2. DEPARTMENT OF AGRICULTURE ANIMAL SERVICES DIVISION
	ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL
	ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE CONTROL PROGRAM
	ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS
	ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL
	R3-2-401. Definitions
	The following terms apply to this Article:

	R3�2�401. R3-2-402. Mandatory disease reporting by veterinarians Disease Reporting by Veterinaria...
	All veterinarians, licensed, accredited, institutional, state or federal, shall, when a diagnosis...

	R3�2�403. Prohibition of live hog cholera virus Repealed
	The importation, manufacture, sale or use of live hog cholera virus into or within the state of A...

	R3�2�402. R3-2-403. Individual identification of swine at market Identification of Swine at Market
	All feeder and breeder The owner, or the owner’s agent, of an auction licensed by the USDA shall ...

	R3�2�404. Prohibition of live virus hog cholera vaccine Importation, Manufacture, Sale, and Distr...
	R3�2�405. Requirements for depopulation of hog cholera infected premises Depopulation of Animals ...
	When Hog Cholera a foreign animal disease is officially diagnosed, in a swine herd, it shall be r...

	R3-2-407. Equine Infectious Anemia
	R3�2�408. Disposition of livestock showing symptoms or exposed to rabies Livestock Exposed to Rabies
	Livestock bitten by a known or suspected rabid animal shall be handled using the methods prescrib...

	R3�2�409. Specifying types of rabies vaccines for animals Rabies Vaccines for Animals
	All animals in Arizona vaccinated against rabies in Arizona shall be vaccinated in accordance wit...

	R3-2-410. Restricted Swine Feedlots
	R3-2-411. Exhibition Swine
	ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE CONTROL PROGRAM

	R3�2�502. Payment To Owners For Cattle Depopulated From Herds Infected With Tuberculosis Repealed
	R3�2�503. Brucellosis Control and Eradication Procedures
	R3-2-504. Pseudorabies Control and Procedures for Eradication Procedures
	Procedures for pseudorabies control and eradication in swine shall be as prescribed in the USDA p...
	ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS


	R3�2�601. Definitions
	R3�2�605. Quarantine for animals entering illegally For Animals Entering Illegally
	R3�2�606. Official health certificate Health Certificate
	R3�2�607. Permits Permit Number
	R3�2�611. Duties of transporters Transporter Duties
	R3�2�613. Requirements for importation of swine Swine
	R3�2�614. Requirements for importation of swine Goats and Sheep
	R3�2�616. Requirements for dogs and cats Cats and Dogs
	A dog or cat shall be accompanied by a health certificate that documents the animal is currently ...

	R3�2�619. Game, furbearing and wild animals Repealed
	Game, furbearing and wild animals are subject to the laws, rules and regulations of the Arizona G...

	R3-2-621. Non-restricted Live Wildlife Cervidae
	The owner of non-restricted live wildlife Cervidae entering Arizona, or the owner’s agent, shall ...

	R3-2-622. Monkeys
	The owner or owner’s agent of macaque entering Arizona shall comply with Article 6, except for R3...


	NOTICE OF FINAL RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-4-105 Repeal R3-4-229 Amend R3-4-231 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 3-107
	Implementing statute: A.R.S. § 3-201.01(A)

	3. The effective date of the rules:
	December 8, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 27, January 4, 1999.
	Notice of Rulemaking Docket Opening: 5 A.A.R. 396, January 29, 1999.
	Notice of Proposed Rulemaking: 5 A.A.R. 3269, September 24, 1999.

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley Conard, Rules Specialist
	Address: Arizona Department of Agriculture 1688 West Adams, Room 235 Phoenix, Arizona 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	e-mail: shirley.conard@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking updates Title 3 of the Arizona Administrative Code and establishes additional req...
	R3-4-105, Prohibition. This Section covers specific prohibitions and dispositions of violations a...
	R3-4-229, Nut Tree Pests. This Section establishes the quarantined and infested areas; commoditie...
	R3-4-231, Nut Pests. This Section establishes the areas under quarantine; commodities covered; tr...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	Consolidating information and adding new areas of quarantine will not create any additional costs...
	Adding more covered commodities and requiring dehulling of nuts requires the Department to inspec...
	B. Political Subdivision.
	Political subdivisions of this state are not directly affected by the implementation and enforcem...
	C. Businesses Directly Affected By the Rulemaking.(Common and private carriers, railroads instate...
	The cost for dehulling nuts or for treating used appliances, bags, and sacks will depend upon the...
	D. Private and public employment.
	Private and public employment is not directly affected by the implementation and enforcement of t...
	E. Consumers and the Public.
	This rulemaking increases the positive public relations between the nursery industry and consumer...
	F. State Revenues.
	This rulemaking will have no impact on state revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Minor grammatical changes were made at the request of the G.R.R.C. staff.

	11. A summary of the principal comments and the agency response to them:
	None.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. QUARANTINE
	ARTICLE 1. GENERAL PROVISIONS
	R3-4-105. Prohibitions Repealed
	Any person in the state of Arizona is prohibited from having possession of, transporting, selling...
	ARTICLE 2. QUARANTINE


	R3-4-229. Nut Tree Pests
	R3�4�231. Nut pests

	NOTICE OF FINAL RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 6. DEPARTMENT OF AGRICULTURE OFFICE OF COMMODITY DEVELOPMENT AND PROMOTION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 1 New Article R3-6-101 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 3-109.02.
	Implementing statute: A.R.S. § 3-109.02.

	3. The effective date of the rules:
	December 8, 1999.

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2058, June 25, 1999.
	Notice of Proposed Rulemaking: 5 A.A.R. 3147, September 17, 1999.

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley Conard, Rules Specialist
	Address: Arizona Department of Agriculture 1688 West Adams, Room 235 Phoenix, Arizona 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: shirley.conard@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking establishes a certificate that designates specific products manufactured, distrib...
	The Department issued the following certificates of free sale during the past 3 years:
	1998 1999 2000
	215 393 107 (July - October)


	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department is providing a service to any person who sells a consumable product either domesti...
	B. Political Subdivision.
	Political subdivisions of this State are not directly affected by the implementation of this rule...
	C. Businesses Directly Affected By the Rulemaking.
	Any person who sells a consumable product either domestically or abroad and needs to verify that ...
	D. Private and public employment.
	Private and public employment is not directly affected by the implementation of this rulemaking.
	E. Consumers and the Public.
	Consumers and the public are not directly affected by the implementation of this rulemaking.
	F. State Revenues.
	This rulemaking will have no impact on State revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	A.R.S. §§ 25-320(K) and 25-502(E) requires any agency that issues a professional, recreational or...
	Minor grammatical changes were made at the request of the G.R.R.C. staff.

	11. A summary of the principal comments and the agency response to them:
	None.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 6. DEPARTMENT OF AGRICULTURE OFFICE OF COMMODITY DEVELOPMENT AND PROMOTION
	ARTICLE 1. MARKETING
	ARTICLE 1. MARKETING
	R3-6-101. Certificate of Free Sale

	NOTICE OF FINAL RULEMAKING

	TITLE 4. PROFESSIONS, AND OCCUPATIONS
	CHAPTER 34. DEPARTMENT OF BUILDING AND FIRE SAFETY
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 1 Repeal R4-34-101 Repeal R4-34-102 Repeal R4-34-103 Repeal R4-34-104 Repeal R4-34-105 Re...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-2144
	Implementing statutes: A.R.S. Title 41, Chapter 16, §§ 41-2141 - 41-2198.04

	3. The effective date of the rules:
	December 8, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 3 A.A.R. 1935, July 18, 1997
	Notice of Public Information: 3 A.A.R. 2120, August 8, 1997
	Notice of Proposed Rulemaking: 5 A.A.R. 2788, August 20, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: N. Eric Borg, Director
	Address: Department of Building and Fire Safety 99 East Virginia, Suite #100 Phoenix, Arizona 85004
	Telephone: (602) 255-4072, ext. 244
	Fax: (602) 255-4962

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Board is repealing the old rules based upon a 5-year-review report. The new rules are reforma...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	There is no economic impact with this rule since it is being repealed. The rulemaking is deregula...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	None.

	11. A summary of the principal comments and the agency response to them:
	There were no written or oral comments received concerning these rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule:
	No.

	15. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 34. BOARD OF MANUFACTURED HOUSING
	ARTICLE 1. MANUFACTURING AND CONSTRUCTION STANDARDS AND CODES REPEALED
	ARTICLE 2. INSTALLATION STANDARDS AND CODES REPEALED
	ARTICLE 3. PLAN APPROVALS REPEALED
	ARTICLE 4. INSPECTION AND TECHNICAL SERVICE REPEALED
	ARTICLE 5. LICENSE SCOPES REPEALED
	ARTICLE 6. FEES REPEALED
	ARTICLE 7. LICENSING REPEALED
	ARTICLE 8. BOND REQUIREMENTS REPEALED
	ARTICLE 9. ADMINISTRATIVE PROCEDURES REPEALED
	ARTICLE 1. MANUFACTURING AND CONSTRUCTION STANDARDS AND CODES REPEALED
	R4-34-101. General Repealed
	For purposes of this Chapter, the following definitions apply:

	R4-34-102. Manufactured homes Repealed
	Manufactured homes shall be manufactured in accordance with the U.S. Department of Housing and Ur...

	R4-34-103. Recreational Vehicles and Subassemblies Repealed
	R4-34-104. Factory-built Buildings and Subassemblies Repealed
	R4-34-105. Alterations standards Repealed
	R4-34-106. Reconstruction of units Repealed
	R4-34-107. Rehabilitation of mobile homes Repealed
	ARTICLE 2. INSTALLATION STANDARDS AND CODES REPEALED

	R4-34-201. General Repealed
	R4-34-202. Manufactured Home or Mobile Home Installation Standards and Codes Repealed
	R4-34-203. Accessory structures Repealed
	R4-34-205. Installation of Factory-built Buildings Repealed
	ARTICLE 3. PLAN APPROVALS REPEALED

	R4-34-301. General Repealed
	R4-34-302. Quality assurance manuals Repealed
	R4-34-303. Drawings and specifications Repealed
	R4-34-304. Alteration or reconstruction approvals Repealed
	Plan approvals for alterations.

	R4-34-305. Plant certification Repealed
	R4-34-306. Ground anchoring approvals Repealed
	R4-34-307. Accessory structures approvals Repealed
	R4-34-308. Factory-built Building Installation Plan Requirements Repealed
	R4-34-309. Factory-built building installation application form Repealed
	The Factory-Built Building Installation Application Form is as follows:
	ARTICLE 4. INSPECTION AND TECHNICAL SERVICE REPEALED


	R4-34-401. Manufacturing locations Repealed
	R4-34-402. Dealer facilities Repealed
	Fees and travel expenses for verification of nonconformance corrections shall be paid by the lice...

	R4-34-403. Installation of manufactured homes, mobile homes, accessory structures, and factory-bu...
	R4-34-404. Technical service Repealed
	ARTICLE 5. LICENSE SCOPES REPEALED

	R4-34-501. Manufacturers Repealed
	R4-34-502. Dealers Repealed
	R4-34-503. Installers Repealed
	ARTICLE 6. FEES REPEALED

	R4-34-601. Licensee fee and bond amount Repealed
	R4-34-602. Fees Repealed
	R4-34-603. Inspection and technical service fees Repealed
	The fee schedule for inspections and technical service shall be established and licensees shall b...

	R4-34-604. Reimbursement of travel cost Repealed
	R4-34-605. Plan and supplement approval fees Repealed
	R4-34-606. Installation permits and insignia fees Repealed
	The fee schedule for permits and insignias for the installation of manufactured and mobile homes ...

	R4-34-607. HUD monitoring inspection fees Repealed
	Each manufactured home manufacturer shall pay a fee as established by the U.S. Department of Hous...

	R4-34-608. HUD label administrative fees Repealed
	In addition to the fees required under R4-34-607, each manufactured home manufacturer shall pay t...

	R4-34-609. Administrative function fees Repealed
	An administrative function fee in accordance with R4-34-602(A) and (B) shall be charged for each ...

	R4-34-610. Mobile home rehabilitation permit, insignia of approval, inspection fee, and waiver fe...
	ARTICLE 7. LICENSING REPEALED

	R4-34-701. General Repealed
	R4-34-702. Manufacturers Repealed
	R4-34-703. Dealers and brokers Repealed
	R4-34-704. Installers Repealed
	ARTICLE 8. BOND REQUIREMENTS REPEALED

	R4-34-801. Surety bond forms Repealed
	Manufacturers, dealers, and brokers, except dealers and brokers of manufactured homes, mobile hom...

	R4-34-802. Cash deposit provisions Repealed
	ARTICLE 9. ADMINISTRATIVE PROCEDURES REPEALED

	R4-34-901. Rehearing Repealed

	NOTICE OF FINAL RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 7. DEPARTMENT OF REVENUE BINGO SECTION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15�7�501 Repeal R15�7�607 Repeal R15�7�609 Repeal R15�7�610 Repeal R15�7�613 Repeal R15�7�614 Re...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 5�402 and 41�1092.02.
	Implementing statutes: A.R.S. §§ 5�402 and 41�1092.02.

	3. The effective date of the rules:
	December 9, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2389, 7/23/99
	Notice of Proposed Rulemaking: 5 A.A.R. 3206, 9/17/99

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jaimie Lee, Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules deal with the administration of bingo hearings by the Department’s Hearing Office. As...

	7. Reference to any study that the agency relied on and its evaluation of or justification for th...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	In accordance with A.R.S. § 41�1055(D)(3), the Department is not required to prepare an economic,...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	None.

	11. A summary of the principal comments and the agency response to them:
	The Department did not receive any written or verbal comments on the rule action after the public...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was the rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 15. REVENUE
	CHAPTER 7. DEPARTMENT OF REVENUE
	BINGO SECTION
	ARTICLE 5. SUSPENSION; REVOCATION; APPEALS
	ARTICLE 6. HEARING AND APPEAL PROCEDURES
	ARTICLE 5. SUSPENSION; REVOCATION; APPEALS
	R15�7�501. Suspension or revocation of license Repealed
	The Department may suspend or revoke a bingo license for any violation of Title 5, Chapter 4, Ari...
	ARTICLE 6. HEARING AND APPEAL PROCEDURES


	R15�7�607. Memoranda Repealed
	R15�7�609. Rescheduling of hearing Repealed
	The hearing may be postponed or recessed for good cause shown, at the Hearing Officer’s discretio...

	R15�7�610. Hearing before Hearing Officer Repealed
	The Hearing Officer designated by the Director of the Department shall preside at the hearing.

	R15�7�613. Stipulation of facts Repealed
	The licensee and the licensing authority may file a joint stipulation stating the facts upon whic...

	R15�7�614. Evidence Repealed
	R15�7�615. Official notice Repealed
	R15�7�616. Subpoena; deposition Repealed
	R15�7�618. Hearing procedures Repealed
	R15�7�619. Transcripts and records Repealed
	R15�7�620. Decisions and orders Repealed



